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Glossary

Child Protection Committees/Juntas de Proteccion de

la Nifiez y la Adolescencia, El Salvador — Local-level
committees receive and investigate reports of violations
of children’s rights, issue protection orders in urgent cases,
and refer cases to child protection authorities.

Salvadoran Institute for the Integral Development of
Children and Adolescents/Instituto Salvadorenio para el
Desarrollo Integral de la Nifiez y la Adolescencia (ISNA),
El Salvador — Agency forms part of El Salvador’s child
protection system, and is responsible for providing
protection and other services for children.

Special Prosecutor for Children/Fiscalia Especial de la
Ninez, Honduras — Office within the Public Prosecutor’s
Office charged with investigating and prosecuting cases
of violence against children and adolescents.

Domestic Violence Courts/Juzgados de Violencia
Domeéstica, Honduras — Specialized civil courts hear

and decide cases of domestic violence. (In cases of repeat
offenses or severe and lasting injuries to the victim, cases
are classified as intra-familial violence, which is a criminal
offense and is tried in criminal court).

Secretary of Social Welfare/Secretaria de Bienestar Social
(SBS), Guatemala — Agency responsible for providing
shelter and other services for children and adolescents
whose rights have been violated, including children who
are victims of violence or abuse.

National Institute of Forensic Science/Instituto
Nacional de Ciencias Forenses (INACIF), Guatemala —
Independent government agency charged with carrying
out medical and psychological investigation in the case
of crimes.

Reception centers for repatriated unaccompanied children
— Government-run centers in El Salvador, Honduras,

and Guatemala that receive repatriated unaccompanied
migrant children, provide food and basic medical services,
and coordinate the reunification of the child with his or
her family or other guardian. (La Chacra in El Salvador, El

Belen in Honduras, Casa Nuestras Raices in Guatemala).

National System for the Integral Protection of Children
and Adolescents/ Sistema Nacional de Proteccion Integral
de Ninas, Nifos, y Adolescentes (SIPINNA), Mexico

— Agency responsible for developing and coordinating
national-level public policy for the protection of children
and adolescents.
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Child Protection Authorities/Procuradurias de Proteccion
de Ninas, Nifos, y Adolescentes, Mexico — Federal, state,
and municipal-level offices charged with investigating
violations of children’s rights, conducting best interest
determinations (BIDs) for children and adolescents whose
rights have been violated (including migrant children),

and coordinating necessary responses to ensure children’s
rights are respected (for example, access to education or
health care).

Special Prosecutors for Crimes Against Migrants/
Fiscalias Especializadas en Delitos Cometidos en Contra
de Inmigrantes (FEDCCI), Mexico — State-level offices
charged with investigating and prosecuting crimes against
migrants.

Unit for Investigation of Crimes Against Migrants/Unidad
de Investigacion de Delitos para Personas Migrantes,
Mexico — Federal-level agency charged with investigating
and prosecuting crimes against migrants and searching for
missing migrants in Mexico.

Mexican Commission for Assistance to Refugees/
Comision Mexicana de Ayuda a Refugiados (COMAR)
— Agency charged with receiving, investigating,

and deciding applications for refugee status and
complementary protection in Mexico, and providing
assistance with integration to refugees in Mexico.

National Institute of Migration/Instituto Nacional de
Migracion (INM), Mexico — Agency charged with the

enforcement of Mexico’s immigration laws.

National System for the Integral Development of the
Family/Sistema Nacional de Desarollo Integral de la
Familia (DIF), Mexico — Administers shelters and other
services for children and adolescents whose rights have
been violated or who are in a vulnerable situation,
including unaccompanied migrant and refugee children.

INM Migration Stations/Estaciones Migratorias —
Facilities administered by the INM where migrants who are
apprehended in Mexico, including unaccompanied children
and adolescents, are detained awaiting deportation or other
repatriation to their country of origin, transfer to a DIF
shelter or other placement, or the resolution of a claim for
refugee status or other form of protection. (Mexico’s 2014
General Children’s Rights Law prohibits the detention of
migrant and refugee children in immigration facilities).



DIF shelters for unaccompanied migrant children —
Shelters administered by DIF to house unaccompanied
migrant children while they await deportation or
repatriation to their country of origin, or the resolution
of their claim for refugee status or another form of
protection.

Southern Border Plan/Plan Frontera Sur — Plan
implemented by the Mexican government, initiated in
2014, to strengthen immigration enforcement along
Mexico’s southern border.

United States Agency for International Development
(USAID) — Agency responsible for administering civilian

foreign aid, including development aid and disaster relief.

Bureau of International Narcotics and Law Enforcement
Affairs (INL), Department of State, United States —
Agency charged with combatting international narcotics
and crime by providing assistance to foreign governments
to strengthen law enforcement and justice sectors.

Central American Regional Security Initiative (CARSI),
United States — Initiative of USAID and INL that
provides Central American countries with assistance to
address organized crime through capacity building for law
enforcement and justice sectors and violence prevention
strategles.

Bureau of Population, Refugees, and Migration (PRM),
Department of State, United States — Agency formulates
policies on population, refugees, and migration and is
responsible for administering the U.S. Refugee Admissions
Program and administering assistance to refugees once
resettled in the United States.

International Commission Against Impunity in Guatemala/
Comision Internacional Contra la Impunidad en Guatemala
(CICIG) — Independent institution supported by the
United Nations, the Guatemalan government, and U.S.
foreign assistance and charged with investigating and
prosecuting cases of corruption and other illegal activity
involving state agents.

Support Mission Against Corruption and Impunity in
Honduras/ Mision de Apoyo Contra la Corrupcion y la
Impunidad en Honduras (MACCIH) — Independent
institution supported by the Organization of American
States (OAS) and the Honduran government, charged

with investigating cases of public and private corruption.
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Alternatives to detention — A broad range of mechanisms
other than detention that ensure migrants comply with
their immigration proceedings and, in the case of child
migrants and refugees ensure care and safety during

their proceedings. Alternatives to detention can involve
community support programs, open door shelters, family
care, and other arrangements.

Best Interest Determination (BID) — Formal process
used to determine a child’s best interest, carried out by
child protection experts and taking into account the views

of the child.

Exploitative Child Labor — Employment of children in
work that deprives them of their rights, including rights
to health, safety, and education. Can include work in
hazardous or abusive conditions, long hours, and unfair
compensation.

Femicide — The killing of a woman or a girl because of
her gender.

Forced Internal Displacement — Process through which
people and families are forced, by violence, human rights
violations, or natural disasters, to leave their places of
residence without crossing a national border. Forced
internal displacement often precedes forced migration.

Human Trafficking — The recruitment, transportation,
transfer, harboring, or receipt of persons, by use of force,
coercion, or deception, for the purpose of exploitation,
including sexual exploitation or slavery-like forms of labor.

Marginal urban areas — Urban areas with high levels of
poverty, lack of access to basic services and infrastructure
(education, health care, sanitation), and in many cases high
levels of crime and violence.

Refoulement — The practice of forcibly returning refugees
or asylum seekers to a country in which they are likely to
face persecution.

Non-Refoulement — Principle of international law that
forbids all states from returning refugees or asylum seekers
to countries in which they are likely to face persecution.



Executive Summary

Since 2011, the number of unaccompanied Central
American children arriving in the United States and
Mexico has increased dramatically. The number of
unaccompanied children apprehended in the United
States increased 272 percent from 2011 to 2016, " and the
number of unaccompanied children deported from Mexico
increased 446 percent during the same period. ?

This trend has been accompanied by a significant increase
in the number of girls migrating alone. The percentage of
unaccompanied girls in U.S. Department of Health and
Human Services Office of Refugee Resettlement (ORR)
custody rose from 23 percent in 2012 to 34 percent of
all unaccompanied children in 2014, and has remained

at around 33 percent through the 2016 fiscal year. * The
percentage of Central American migrant girls deported
from Mexico rose from 17 percent to 25 percent during
the same period. * Girls make up a significantly higher
percentage of younger Central American unaccompanied
migrant and refugee children—since 2013 over 40 percent
of unaccompanied children ages 0-11 deported from
Mexico have been girls. >

A growing body of research indicates that many of these
children are forced from their homes due to violence. ©
However, less is known about the specific role of sexual
and gender-based violence in driving child migration from
Central America. With funding from the Oak Foundation,
Kids in Need of Defense (KIND), in partnership with the
Human Rights Center Fray Matias de Cordova (CDH
Fray Matias) undertook a study of sexual and gender-based
violence (SGBV) and migration of unaccompanied Central
American children. To better understand the relationship
between violence and child migration from this region, this
study documents the occurrence and forms of sexual and
gender-based violence that children face in their countries
of origin and during migration, as well as access to justice
and protection for child survivors of SGBV in these
countries.

This study draws on the cases of 96 Central American
migrant children, including those gathered through
interviews conducted by KIND and CDH Fray Matias, and
analysis of key documentation from KIND client case files,
as well as 78 interviews with government and civil society
representatives in the region. Analysis of children’s cases
provides insight into the forms of violence that children
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face, as well as the ways in which these experiences of
violence shape their decision to migrate. Interviews
with government and civil society experts and analysis
of secondary sources provide information on violence
in Central America and Mexico, access to justice and
protection, and child migration trends in the region.

Key Study Findings

Sexual and Gender-based Violence and Lack

of Access to Protection in Countries of Origin

1. Sexual and gender-based violence forces

Central American children to migrate.

Study participants who experienced SGBV in their
countries of origin reported that this violence, combined
with a lack of options for seeking protection, led them to
leave their countries in search of safety. For many other
children, including study participants, fear of SGBV,
especially by gang members, propels them to leave their
countries before they are victimized. Of the 30 study
participants who experienced SGBYV in their country of
origin, 21 reported that they migrated to flee SGBV.

2. Children in Central America, especially girls and
LGBTI children, suffer multiple forms of SGBV in

their homes and communities.

SGBYV against children in Central America takes on a
range of forms, including sexual violence by gangs and
other organized criminal groups, forced or coerced
intimate relationships, sexual violence in the workplace,
human trafficking, and sexual abuse by family members.
All children are vulnerable to violence, but girls and LGBTI
children and youth are the most frequent victims.

3. Gang-based SGBYV, including sexual harassment,
rape, and forced sexual relationships, is widespread

in El Salvador, Honduras, and Guatemala.

Sexual and gender-based violence perpetrated by gangs
and other organized criminal groups is increasingly
common and extremely brutal, and was the form of
SGBYV most commonly disclosed by participants in this
study. Several study participants were raped by gang
members, and one was kidnapped by gang members and
subject to ongoing sexual abuse for a period of months.
Multiple study participants were targeted to become the
“girlfriends” of gang members, which generally implies



a forced sexual relationship with the gang member. Most
faced threats of harm to themselves and families if they did
not comply and some were raped or otherwise victimized
when they resisted.

4. The threat of sexual violence by gang members forces
children to stop attending school.

Schools are principal sites of gang recruitment and violence
in communities; children often experience threats of
violence by gangs at schools or on their way to or from
school. Girls who participated in this study who live in
gang-dominated areas or had to cross through gang
controlled areas to get to school reported living in constant
fear of violence. In some cases girls who faced harassment
or threats from gang members dropped out of school and
limited their movements and activities to avoid continued
threats and violence.

5. Sexual violence by family members is extremely
widespread. Children are often very young when violence
begins and experience ongoing abuse over an extended

period of time.

Interviews with experts in the region confirm that in a

large number of cases of SGBV against children, the
perpetrator is a member of the child’s family. Nine girls
who participated in this study experienced sexual abuse

or rape by family members, including step-fathers,
grandfathers, and uncles. The average age of these children
when they first experienced abuse was nine years old, and
two children were raped by a family member when they
were six years old. In some cases sexual abuse continued
over the course of months or years.

6. Children are often caught in cycles of vulnerability that
expose them to multiple forms of violence.

Many children face multiple forms of violence including
sexual abuse in the home, intimate partner violence, gang-
based SGBV, and human trafficking. In some of these
cases children flee one form of violence and then find
themselves in an equally dangerous situation. For example,
girls subject to violence in the home may move in with
older partners to escape that abuse. Girls in relationships
with older partners are vulnerable to domestic and/or
sexual violence, and those who fled abusive families have
no family to whom they can return. LGBTI children are
especially vulnerable to cycles of violence and exploitation,
due to discrimination and lack of support within families
and state institutions. Poverty often contributes to cycles
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of vulnerability, as children are forced into situations of
violence and exploitation to meet their basic needs.

7. Victim-blaming is widespread and prevents many
children from disclosing sexual abuse to their family or
other adults and from receiving support or protection

from adults.

The cases of study participants as well as interviews with
experts in the region indicate that many Salvadoran,
Honduran, and Guatemalan child survivors of sexual
abuse do not tell anyone about the abuse, in some cases
for many years, because of fear and shame or because of
direct threats of harm from the abuser. When children

do disclose violence to a family member or other adult,
they are frequently blamed for what happened to them,
discouraged from reporting abuse to the authorities, and
forced to continue to live with or have contact with the
abuser. Child survivors of SGBV rarely report violence

to the authorities due to lack of trust in them and fear of
retaliation by the abuser. In cases of gang-related violence,
reporting puts victims and witnesses at great risk, as gangs
commonly punish those who report their activities with
violence or death.

8. Ineffective judicial systems in El Salvador, Honduras,
and Guatemala lead to high rates of impunity and lack of
protection for survivors of SGBV.

Victims who report SGBV face a number of obstacles

in accessing justice, from slow and burdensome judicial
processes to discrimination and re-victimization by officials
who lack appropriate training and sensitivity. Combined
with ineffective investigation and prosecution, these
factors contribute to the extremely small percentage of
cases that reach legal resolution. Even when a sentence is
reached, victims rarely have access to the protection and
assistance that they need to rebuild their lives.

9. Child protection systems in the region fail to adequately
protect children who are victims of SGBV or provide them
appropriate services. This failure is especially apparent in

cases of gang-related SGBV against children.

Child protection systems in El Salvador, Honduras, and
Guatemala are severely underfunded, and lack capacity
to provide necessary services to child survivors of SGBY,
including protection from ongoing violence as well as
adequate shelter, psychological support, and social and
economic assistance. Child protection systems generally
lack the capacity to provide protection in cases in which



children are targeted by gang members, and in some cases
officials cannot enter gang-dominated areas to respond

to cases of child abuse or neglect, regardless of whether
the perpetrator is a gang member. When girls refuse to
become the “girlfriends” of gang members, often their
entire families are threatened with violence, yet families
under threat of gang violence have nowhere to turn for
shelter or security due to a complete dearth of programs or
services to assist this population.

Sexual and Gender-based Violence during
Migration and Lack of Access to Protection

10. Unaccompanied children, especially girls and
LGBTI children, often endure multiple forms of

sexual violence during migration.

When children migrate alone, often fleeing violence in
their countries of origin, they are frequently subjected to
SGBV during their journeys through Central America and
Mexico. This study documents multiple forms of violence
against children in transit, including sexual harassment,
rape, human trafficking, and coerced survival sex.
Perpetrators of violence include organized criminal groups,
smugglers and traffickers, immigration officials and other
authorities, and other migrants.

11. Migrant and refugee children in Mexico, including
SGBV survivors, risk deportation to danger.

Extended periods of detention as well as lack of
information and legal representation deter children fleeing
violence, including SGBV survivors, from applying for
refugee status in Mexico. Those children who do seek
refugee status in Mexico confront a system that, while
improving, does not yet have the capacity to adequately
adjudicate their cases. Without meaningful access to
international protection, children are deported back to
their countries of origin and risk being harmed or forced to
flee yet again.

12. Children who flee SGBV or experience SGBV
during migration have limited access to justice and
assistance in Mexico.

Migrant and refugee children who are victims of SGBV in
Mexico rarely report these crimes to authorities because
they fear detention or deportation and do not trust
authorities. This fear or mistrust stems in part from the
fact that in some cases, authorities have extorted migrants
or have been involved or complicit in acts of violence
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against migrants. Many children are also isolated during
the migration journey and rarely access government, civil
society, or private shelter services. This isolation creates
another barrier to reporting violence and often results

in survivors not receiving the medical or psychological
attention they need.

Sexual and Gender-based Violence After
Repatriation and Lack of Access to Protection

13. Most often girls, and some boys, face discrimination
and stigma within their families and communities following

repatriation to countries of origin.

Some returning girls suffer discrimination within their
families and communities based on the assumption that
they were raped or engaged in sexual relations with men
during their journeys, or in the United States. Some
returning boys and girls are accused of having picked

up “malas costumbres” (bad habits). Peers and other
community members sometimes ostracize or reject
returning migrant children as a result of these judgments
and assumptions.

14. Returning children who are SGBV survivors rarely
receive the support necessary to reintegrate into their
families and communities, and in many cases do not

receive adequate protection and assistance.

Most child SGBV survivors repatriated to their countries
of origin from the United States or Mexico do not receive
the support services they need to reintegrate into their
communities in a safe and sustainable way. There is an
almost total lack of specialized medical and psychological
services for this population, especially for those returning
to rural and marginal urban areas, where government
services are extremely limited. Additionally, weak child
protection systems in the region often fail to identify and
provide adequate protection for repatriated children who
migrated to escape SGBYV, leaving them vulnerable to the
same violence they fled.



Key Recommendations
(complete recommendations can

be found on pages 42-48)

To the governments of El Salvador,

Honduras, and Guatemala:

« Increase financial resources and personnel for
investigation and prosecution of sexual and
gender-based violence crimes.

+ Increase resources and personnel dedicated to specialized
units for attention to victims of gender-based violence
and violence against children within police, prosecutors,
and courts, and ensure the accessibility of those
institutions in urban and rural areas throughout
the three countries.

» Expand and institutionalize training on sexual and
gender-based violence for all police, prosecutors,
judges, and child protection officials.

» Devote resources to the monitoring and enforcement of
restraining orders and other protection orders and create
a specialized unit within the public prosecutor’s office for
the monitoring and enforcement of protection orders.

» Dedicate greater resources to strengthen and
expand specialized children’s courts to decide cases
involving violence against children and other child
protection issues.

» Increase the budget dedicated to child welfare agencies
and systems to strengthen their ability to respond to
child protection needs.

+ Invest in the creation and expansion of government
programs and services as well as government-civil society
partnerships for comprehensive support and assistance
for women, children, and LGBTI persons who are victims
of violence, including legal, psychological, and health
care, and other basic needs such as shelter.

« Implement public education efforts to de-normalize
violence against women, girls, and LGBTI persons,
including on-going education in primary and secondary
schools, as well as public and community-based
campaigns.

+ Create and implement a system for the collection of

statistics on SGBV-related crimes to be used consistently
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across government agencies, in order

to provide a more accurate picture of the current
extent and forms of violence, to guide policy decisions,
and to monitor progress. Make statistics available to
the public on an annual basis.

» Increase funding, personnel, and training for consular
offices in Mexico, to ensure that consular officials
provide adequate, individual assistance and follow
up for migrant children from their countries.

To the government of Mexico:

« Consistent with Mexico’s Migration Law and General
Children’s Rights Law of 2014, conduct best interest
determinations (BIDs) for all migrant children prior to
potential repatriation.

Increase training for immigration and child welfare
officials on screening children for international
protection needs and about their obligation to inform
children that they have the right to seek refugee status.

Continue to increase resources, personnel, and expertise
of Mexico’s Commission on Aid to Refugees (COMAR)
to appropriately interview children and survivors of
sexual and gender-based violence and other trauma,

and to decide their claims for refugee status.

Comply with Mexico’s 2014 General Children’s
Rights Law to end the detention of migrant children

in immigration detention facilities. Promote and fund
alternatives to detention that provide access to health,
education, and other necessary support services.

Increase financial resources, personnel, and expertise
of Child Protection Authorities (Procuradurias

de Proteccion de Ninas, Nifios, y Adolescentes) at
the municipal, state, and federal levels to represent
migrant children on a broad range of legal needs.

Permit civil society organizations access to detained
migrant children to provide legal assistance and
representation.

Increase funding and training for specialized prosecutors
from public prosecutor’s offices for crimes against
migrants and increase monitoring and oversight of
investigations. Provide ongoing training on sexual and
gender-based violence and working with survivors to

all justice sector entities.



To the government of the United States:

» Commit to providing long-term support to
Central America to address the root causes of
Central American migration. For FY 2018, the
United States should commit $750 million in
foreign assistance to Central America.

» Foreign assistance from all U.S. agencies to El Salvador,
Honduras, and Guatemala should prioritize violence
prevention and response—including sexual and gender-
based violence and gang violence—justice sector reforms,
human development, and strengthening of institutions
such as child welfare systems and education systems.

« Continue supporting Mexico’s capacity to ensure access
to due process and international protection for migrants
and refugees and support the work of the United Nations
High Commissioner for Refugees in Mexico
to strengthen the asylum system.

« Require as a precondition for any assistance to Mexico
for immigration or border enforcement that Mexico
demonstrate that its immigration officials are respecting
the human rights of migrants and that those who do not
are held accountable.

+ Prioritize financial and political support for strengthening
Mexico’s judicial institutions and judicial reform efforts.

Overview

The purpose of this study is to analyze the relationship
between sexual and gender-based violence (SGBV) and
child migration from Central America, including the forms
of violence children experience in countries of origin,
transit, and destination in the case of Mexico, and the
barriers they face to accessing justice and protection.
While existing research has documented the causes of
child migration from Central America, including violence,
there is a lack of documentation of sexual and gender-
based violence and its relationship to child migration.

This report addresses that gap in information by examining
the relationship between SGBV and child migration
through the stories of migrant and refugee children

and information provided by government and civil

society experts in the region.
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Section One focuses on forms of and responses to SGBV
in El Salvador, Honduras, and Guatemala. It describes
the forms of SGBV documented in this study and
discusses how sexual and gender-based violence causes
Central American children, including the children who
participated in this study, to flee their countries in search

of safety.

Section Two describes existing efforts by the governments
of El Salvador, Honduras, and Guatemala to respond

to SGBV against children, with a focus on child welfare
systems and laws and specialized institutions to address
SGBY, and examines shortfalls in these laws and systems.
The three countries have made important progress in
developing response mechanisms, but significant obstacles
remain to reporting and prosecuting SGBV and to
ensuring protection and support for victims. ’

Section Three focuses on SGBV against migrant children
in Mexico, including children in transit and those seeking
refugee status or living in the country. It describes

study findings regarding the forms of violence that
children experience during their migration journeys. It
briefly outlines the services, systems, and protection
mechanisms available in Mexico to migrant children who
are victims of SGBYV, including recent efforts by the
Mexican government to improve protection for migrant
and refugee children and increase access to justice for
migrants who are victims of violence in Mexico. It then
describes the major barriers that these children face to
accessing protection, justice, and support in Mexico.

The report concludes with recommendations for Central
American governments on how to strengthen protection
and assistance available to children who are SGBV
survivors, and how to further develop SGBV prevention
efforts. It includes recommendations to Mexico on how
to improve the treatment of migrant and refugee children,
strengthen mechanisms to respond to SGBV experienced
during migration, and improve access to refugee status. It
also includes recommendations for the U.S. government
on how funding to the region can be used to strengthen
government and civil society capacity to respond to
SGBV and thereby the root causes of migration, and to
build capacity to ensure access to international protection.



Methodology

This report draws on interviews conducted with Central
American migrant children, case documentation from
KIND’s child clients, and interviews with government and
civil society representatives to document the forms of
SGBYV that affect Central American migrant children in
their countries of origin and transit, as well state responses
to violence. The analysis in this report is based on the cases
of 96 Central American migrant children between the ages
of 12 and 17. The information is drawn from 60 in-person
interviews with migrant children conducted by KIND and
CDH Fray Matias, as well as key documentation from the
legal case files of 36 KIND clients. Interviews with children
were conducted between March and July 2016, and
interview sites included National Migration Institute (INM)
migrant detention facilities in Tapachula and Mexico City,
National System for Integral Family Development (DIF)
shelters for migrant children in Tapachula and Mexico City,
and Casa Alianza’s shelters for migrant children in Mexico
City. An additional 15 returning and potential migrant girls
from the Guatemalan highlands participated in interviews
and focus groups with the nongovernmental organizations
(NGOs) Community Research and Psychosocial Action
(ECAP) and Association Pop No’j, which provided insight
into how returning migrant women and girls are perceived
and treated within their communities. All children provided
informed consent to participate in the study.

Additionally, KIND and CDH Fray Matias conducted 78
interviews with key government and civil society actors in
El Salvador, Honduras, Guatemala, and Mexico, including
Jjudges, police, and prosecutors as well as representatives
from civil society organizations focused on migration and
women’s, children’s and LGBTI persons’ rights. KIND
conducted an additional seven interviews with U.S.-based
attorneys and other experts who work with unaccompanied
children from Central America. KIND also conducted
analyses of secondary sources and data, including
publications and reports by NGOs and government
agencies on topics related to SGBV and child migration,
as well as relevant statistics obtained from government
agencies in El Salvador, Honduras, Guatemala, Mexico,
and the United States.

While this study provides insights into the dynamics of

SGBV in the region, due to methodological limitations
it does not provide rates of prevalence for SGBV against
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migrant children in their countries of origin or during
migration. Limited access to government shelters

and detention centers for migrant children in Mexico
prevented us from conducting interviews with a random
or representative sample of children from El Salvador,
Honduras, and Guatemala. Also, many children do not
disclose their experiences of SGBV in interviews due

to factors including fear, shame, trauma, or a complex
sense of loyalty to their abusers (see texbox 2, page

13 for further discussion), and it is likely that children
significantly underreported SGBV in our interviews.
However, interviews with children as well as government
and civil society actors in the region clearly indicate that
SGBYV against children in El Salvador, Honduras, and
Guatemala and against migrant children in Mexico is
widespread, and that these forms of violence cause many
children to migrate.

Breakdown of study participants
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Part I:
Sexual and Gender-based Violence (SGBV)

Against Children in El Salvador, Honduras, and Guatemala

Gender-based violence is any form of violence, including physical, sexual, and emotional harm or threats of such
harm, against a person based on their actual or assumed sex, gender, or sexual orientation. It includes violence

) g P ’ g )
perpetrated in any site including in the home and in public, as well as violence perpetuated or condoned by the state.
While gender-based violence typically manifests against women and girls, boys and men can also be victims, especially
in the context of violence against LGBTI persons.

Sexual violence is a form of gender-based violence and includes any sexual act or attempted sexual act that is
carried out in the absence of freely given consent, regardless of the perpetrator’s relationship to the victim. Sexual
violence can also include coerced sexual acts in exchange for food, shelter, protection, or resources. While women,
girls, and LGBTI persons suffer the highest rates of sexual violence, in some cases men and boys are also victims of
sexual violence.

Sexual and gender—based violence (SGBV) refers to sexual and other forms of gender-based violence. While these
forms of violence can be perpetrated against men and boys, they most commonly take the form of violence against
women and girls. Violence against women and girls is “a manifestation of historically unequal power relations between
men and women, which have led to domination over and discrimination against women by men and to the prevention
of the full advancement of women, and that violence against women is one of the crucial social mechanisms by which
women are forced into a subordinate position compared with men.” ® United Nations Declaration on the Elimination
of Violence Against Women.

Text Box 1
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The forms of violence described below are rooted in Forms of SGBV Against Migrant Children

long-standing structural inequalities and persistent in Their Countries of Origin
forms of discrimination against women and girls, as well
as widespread homophobia and discrimination against 1. Sexual Violence in the Home and Family

LGBTI| communities in El Salvador, Honduras, and
Guatemala.” According to the Honduran women’s rights
organization Center for Women’s Rights (CDM),

“Sexual violence against women is a product of unequal

aria is a 17-year-old study participant from

El Salvador. As a young child she lived with
her mother and stepfather. Her biological father
was the husband of her mother’s sister. He had
raped her mother and she became pregnant

power relations between men and women. It is one of
the most brutal manifestations of the subordination,

discrimination, and subjugation of women to patriarchal : ) ) )

o J. g, . P with Maria. He continued to live nearby and

power. Sexual violence isn’t an accident or an isolated . ) ) .

s . Lo Maria occasionally saw him on the street but did

incident.... nor is it an act provoked by the victim; sexual ‘h Iationshio with him. F
. . . . ) not have a relationship with him. From a ver

violence is rooted in the patriarchal system that is . Maria’s st Pf o I ab dy
. .. early age, Maria’s stepfather sexually abuse

structured through cultural, social, political, legal, A yWi ’ A ,P o h );t rod

) ) ) L ) er. en she was six years old he attempte
and ideological dynamics to maintain masculine power.” ' 4 P
to rape her, but she ran away and later told her

Sexual and Gender-based Violence as mother what had happened. Maria’s mother

a Driver of Displacement and Migl'CIﬁOI’I told her husband to stop touching Maria and at

first ordered him to leave the house, but then

Women and children don't migrate because of AOER IR 9 S b e diaia St e

gender violence; they migrate because the state is
unable to protect them from that violence.

home and went to live with her grandmother.
Her grandmother lived in a gang-dominated
neighborhood and Maria began to receive

— Police officer, San Salvador attention from gang members, so at the age

of 11 she moved back in with her mother and
Sexual and gender-based violence, combined with a lack of stepfather. He attempted to sexually abuse her
access to justice, protection, and assistance, forces many again, and she fled El Salvador alone and traveled
children from El Salvador, Honduras, and Guatemala to to the United States to live with her uncle. She
flee their countries in search of safety. Of the 30 study was apprehended by immigration officials in
participants who experienced SGBV in their country of Mexico, and at the time of her interview was
origin, 21 reported that they migrated to escape SGBV. awaiting deportation back to El Salvador.

In surveys conducted by KIND, U.S.-based attorneys
representing migrant children reported that 64 percent

of their Central American female clients experienced Sexual violence is extremely widespread in El Salvador,
SGBV in their countries of origin, and that over 95 percent Honduras, and Guatemala and disproportionately affects
of these children cited this violence as a factor in their girls and young women in all three countries. In Honduras,
decision to flee their country. " Many Central American 85 percent of sexual violence cases investigated in 2014
children and families attempt to relocate internally to were cases of violence against girls ages 19 and younger. ™
escape violence, including SGBV. In 2015, for example, Similarly, in El Salvador 90 percent of the cases of sexual
324,000 people were displaced by violence in El Salvador; violence reported in 2013 were against women and girls,
52 percent of those displaced were women and girls. ™ and 70 percent of these cases were against girls between
Gang violence is the main cause of internal displacement the ages of 10 and 19. ™ According to a study by El

in El Salvador, and in many cases those individuals who Salvador’s Ministry of Health, 28.5 percent of parenting
relocate continue to face threats and violence by gangs, adolescent girls reported that their first sexual encounter
and are ultimately forced to leave the country. ™ was nonconsensual. '® In Guatemala, in 2015 a new case
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of sexual violence was reported every 46 minutes, and
64 percent of victims were children. The total number
of incidents is likely much higher, however, as the vast
majority go unreported.

While children experience sexual violence in a range of
contexts including schools, workplaces, and public spaces,
sexual violence most frequently takes place within the
home and family. Civil society organizations estimate that
80 to 90 percent of cases of child sexual abuse involve a
perpetrator who is a member of the child’s family, including
stepfathers, fathers, and grandfathers. *® Civil society
experts link the prevalence of sexual abuse of children to
the broader context in which intra-familial violence against
women and children is normalized and widely considered to
be acceptable within society.

Nine girls who participated in this study reported
suffering sexual violence by a family member. The
average age of these children when they first experienced
abuse was nine; two girls were raped by a family member
at the age of six. In some cases sexual abuse continued
over the course of months or years. Abusers included
stepfathers and mothers’ partners, uncles, grandfathers,
cousins, and step-siblings.

Results of this study indicate that a lack of protection by a
parent or other caretaker can heighten the risk of SGBV
for children. Several of the children who participated in
this study did not live with a parent or other consistent
caretaker. Many of these children were passed between

arla is a 16-year-old study participant from

El Salvador. Her father migrated to the
United States when she was a baby. Shortly
after, her mother moved to a town several
hours away to work and left Karla under her
grandparents’ care. When Karla was 11 years
old her grandmother migrated to the United
States and sent Karla to live with her uncle
in the capital city. One year later her uncle
decided that he could not care for Karla and
sent her back to her hometown to live with
another uncle. This uncle raped and sexually
abused Karla on multiple occasions. Karla told
family members living in the area but they did
not report the crime to the authorities, and the
abuse continued. Convinced that there was no
one in El Salvador who would protect her, Karla
traveled alone to the United States.

family members including aunts, uncles, and grandparents,
who in some cases verbally, physically, and/or sexually
abused children under their care. In cases in which girls

did not feel supported or welcomed by their extended
families, and especially in cases of abuse, some moved in
with a boyfriend or partner to escape, only to end up in a
relationship involving domestic or sexual violence.

Child survivors of sexual violence frequently keep their experiences of
abuse secret, due to shame and guilt as well as the fear that if they tell
anyone they will not be believed, or will be blamed for what happened.
These children are forced to handle the fear, shame, and trauma of
sexual abuse by themselves, often for many years, without emotional
support from a trusted adult. The pervasive secrecy, shame, and fear
around sexual violence poses additional problems when children are
afraid to disclose abuse, even to adults who may be able to offer them
protection and support. This is the case for many migrant and refugee
children who have fled sexual violence. According to attorneys and
other experts who work with migrant children in the United States,
children often do not disclose sexual violence until late in their legal
processes, if at all. This happens because children need to first feel safe
and to have an established relationship with a trusted adult before they
are able to discuss experiences of sexual violence.

Childhood Cut Short
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Children who suffer abuse by their parents or caretakers
may be especially reticent to tell their caretakers about
SGBYV that they experienced because of lack of trust or
fear of further abuse.

aty is a 17-year-old study participant from

Guatemala. Katy’s mother emotionally
and physically abused her, and at one point
she became angry with Katy and attempted
to burn her with a pot of boiling water. Katy’s
mother also forced her to stop attending school
at the age of 14. When Katy was 16 years old
her mother sent her to the store, and on her
way back she was raped by an unknown man.
Katy did not tell her mother about the incident
because she was afraid that she would blame
her and punish her for what happened. Instead,
Katy fled the country, and did not learn until
she arrived in the United States that she was
pregnant as result of the rape.

Children who do share their experiences of abuse with

a family member or other adult may not be believed or
protected from further violence. In cases in which the
abuser is the husband or partner of the child’s mother, the
mother often does not believe the child, or blames her for
the violence. In many cases the victim is forced to continue
to live with or have contact with the abuser, and may be
subject to ongoing violence.

This was the case for Ana, a study participant from

El Salvador. When Ana was 14 years old, her mother’s
boyfriend began sexually abusing her when her mother
was not home. One day he attempted to rape her, and
she told her mother. Her mother did not believe Ana
and accused her of attempting to steal her partner.

She kicked Ana out of the house.

Celia, a 15-year-old study participant from Honduras, did
not disclose sexual abuse by her stepfather because she
was afraid she would not be believed. Celia’s stepfather
regularly raped her between the ages of 10 and 15 years
old. He was extremely controlling, and accused Celia of
having boyfriends and at times would not let her leave
the house. Celia’s mother was physically and emotionally
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abusive as well. Celia did not tell her about the sexual
abuse by her stepfather for fear that her mother would
not believe her or would blame her. In an interview with
KIND, Celia described the impact of the violence: “I felt
like my body was dirty. | felt like it was my fault. But |
didn’t tell anyone. | was angry all the time and | began to
have a difficult time in school. My grades went down and |
fought with my teachers and classmates. | wanted to fight
all the time and with everyone because | was angry at him
for hurting me and angry at my mother for not protecting

me from him.”

Many girls who are victims of

sexual violence become pregnant

or are exposed to sexually

transmitted infections. 23

Early pregnancy as a result

of sexual violence, in many

cases perpetrated by a

member of the victim’s family,

is extremely common in El

Salvador, Honduras, and

Guatemala. Of parenting

adolescent girls in El Salvador,

28.5 percent reported having

a first sexual encounter that

was non-consensual, and 36.8

percent showed indicators of sexual violence.?
Of girls ages 10 to 12 who gave birth in public
hospitals in El Salvador in 2012, nearly 20
percent had their first sexual encounter with
a family member. ?° In Guatemala, 4,431
pregnancies in girls ages 14 and under were
registered in the first 8 months of 2015 ¢;
many of these pregnancies resulted from
rape by a member of the girl’s family. 2

The criminalization of abortion under all
circumstances in El Salvador and Honduras
and the severe limitations on abortion access
in Guatemala also mean that many girls

who are victims of sexual violence have no

choice but to carry a pregnancy to term. %8

Text Box 3
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2. Intimate Partner Violence

Intimate partner violence against women and girls is
extremely prevalent in El Salvador, Honduras, and
Guatemala. ?° Thirty-three percent of adolescent girls
in El Salvador and 38 percent of adolescent girls in
Guatemala reported experiencing physical, sexual, or
emotional violence at the hands of a husband or partner. *°
While civil society organizations and governments in the
three countries have made efforts to raise awareness of
intimate partner violence, it remains largely normalized
and hidden. It is generally considered to be a “private”
issue that should be dealt with within a family, rather
than a crime or an issue of “public security.” *'

eresa, a 17-year-old study participant

from Guatemala, fled her country to
escape sexual and physical violence by her
ex-boyfriend. When Teresa was 16, she began
dating a 27-year-old man. He pressured her to
have sexual relations with him, and when she
refused he became physically violent. When
Teresa ended the relationship and began dating
someone else, her ex-boyfriend continually
harassed her. One day he threatened to kill her,
stating that if she would not be with him, she
could not be with anyone. After receiving this
threat, Teresa fled to the United States.

Girls who enter into partnerships at a young age are

at greater risk for intimate partner violence, including
physical, verbal, and sexual abuse, especially when the
partner is significantly older. *? Four girls who participated
in this study had partners who were at least ten years
older; all but one of these reported physical and /or sexual
violence (in addition to the sexual violence related to the
fact that the girls had not reached the age of consent).

A 2012 report by El Salvador’s Ministry of Health
(MINSAL) revealed that 65 percent of parenting
adolescent girls had significantly older partners, and
described how such relationships put girls at risk for
violence: “These relationships between children and
adolescent girls with much older partners imply very
unequal relations of power, placing them in situations of
disadvantage in which they have very little margin to make

decisions about their lives.” 33
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Marriage or partnership can appear to be the “least
worst” option for girls trapped in a context of violence,

in many cases without protection from their families or
the state and with limited access to educational and work
opportunities. ** Girls sometimes enter into intimate
relationships to escape violence in their families or gang
violence or threats of violence. 3 In many cases girls who
turn to an intimate partner to provide refuge from abuse
in the home or community ultimately become victims of
violence in their partnerships as well. The fact that they
cannot safely return to their families makes them even
more dependent on their partners and vulnerable to
continued violence. 3¢

Girls who attempt to leave their partners or report abuse
often suffer severe retribution. 3 This was the case for
Sandra, a study participant from rural Guatemala. At the
age of 14, Sandra became pregnant and moved in with
the child’s father. He began to abuse her physically and
sexually, and also mistreated their baby. Sandra moved
back in with her mother to escape the violence, but her
abuser came to her mother’s house to harass her. One day
he kidnapped her and took her to a wooded area where
he beat and raped her. She reported the incident to the
police, but they failed to investigate or follow up on her
report. Sandra fled to the United States with her baby
and continues to suffer severe trauma as a result of the
violence she endured in Guatemala.

3. Sexual Violence in the Workplace

Due to situations of extreme poverty, children in

El Salvador, Honduras, and Guatemala are often
obligated to begin working at a very young age, and
often in dangerous and exploitative conditions. Many
children perform agricultural work or domestic work,
and others sell products or beg for money on the street. 3
In addition to being exploited economically, child workers
are in some cases subject to sexual abuse by

their employers. * This was the case for Yolanda, an

indigenous girl from Guatemala.

Yo/anda was forced from the age of ten to

work in a gold mine to help her family. She was
sexually abused and raped by the mine bosses, and
also witnessed the mine workers sexually abuse and

(Continued on next page)
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rape her older sister and mother on a daily basis.

When Yolanda was 13 she began working on an
agricultural plantation, where the plantation’s
foremen and their assistants raped her regularly.
On some occasions she was raped by two men at
the same time. When she became pregnant the
first time, the men beat Yolanda so severely that
she suffered a miscarriage. When she became
pregnant a second time, she escaped from the
plantation. Eventually, Yolanda was able to flee
to the United States. However, when she arrived
at the Rio Grande River, the coyote told her he
would only help her cross if she had sex with him.
He raped Yolanda and another woman traveling
with her. 4°

4. Gang-related SGBV

“When | got off the school bus, Edgar was there. He was
the 18th Street gang member who wanted me to be his
woman... He said ‘You're going to be mine and nobody
else’s.” When he said this | was very scared because |
knew if | said ‘no’ something bad would happen to me.
By something bad | mean that they [gang members]
would kill me, hurt me, or rape me... He told me | could
not escape from him. Even if | did not want to be with
him, | had to be with him by force.”

- Lila, age 16, study participant from El Salvador
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amela is a 16-year-old study participant from

El Salvador. When she was very young, gang
members entered her house and raped her mother.
Her mother became pregnant, and when the same
gang members who raped her ordered her to give
them the baby, she fled to the United States with
the baby. With Pamela’s mother gone, the gang
began to target Pamela. They demanded money from
Pamela and her father, claiming that they knew her
family was rich because her mother was in the United
States, and threatened to kidnap Pamela if they did
not pay. Pamela’s father reported the threats to the
police, who did nothing. He eventually decided to
flee the country with Pamela. When they reached
the border, the gang members were waiting for
them. Gang members kidnapped Pamela and held
her in an abandoned house for nearly three months,
where she was drugged and continually raped. She
also witnessed gang members bring other women
and girls into the house and rape them. With the
assistance of a gang member who took pity on her,
Pamela escaped and made it back to her home. Her
father had reported her kidnapping to the police but
they failed to investigate or follow up on the case, so
when Pamela arrived home her father immediately
mortgaged their house to hire a smuggler to take
her to the United States. Pamela was apprehended
in Mexico, where she submitted an application for

refugee status and is awaiting a decision.



Of the children who participated in this study, 13 were
victims of sexual violence or threats of sexual violence

by gangs. Six girls were raped and one was a victim of
attempted rape by gang members, 11 girls were subject to
sexual harassment and threats of sexual violence or forced
relationships by gang members, and one transgender boy
was subject to harassment by gang members because of his
gender presentation.

Sexual Harassment by Gangs

Sexual harassment in public spaces, in schools, and in the
workplace is common throughout El Salvador, Honduras,
and Guatemala. *! In gang-dominated areas, girls, young
women, and LGBTI persons report being subject to
frequent sexual harassment by gang members, as well as
by police and military, which are increasingly present in
communities in response to gang violence. *? Girls living in
gang-controlled areas describe a heightened sense of fear
because they know that harassment could escalate into
physical or sexual violence at any moment.

Sexual harassment and the threat of sexual violence by
gangs shapes the everyday lives of women and girls, many
of whom are forced to limit their movement outside the
home, abandoning school, work and other activities, and in
some cases the community or country. *3

Nelly, a 16-year-old study participant from El Salvador,
was sexually harassed and threatened with sexual violence
by gang members. She stopped going to school and did
not leave the house without a male relative. When gang
members began calling her cell phone and writing her
messages on Facebook threatening to kill her, she threw
away her phone and deleted her Facebook account.

Lara, a 16-year-old study participant from E| Salvador, lived
in a neighborhood controlled by the MS 13 gang. She was
frequently harassed by gang members on the street, and
on multiple occasions gang members threatened to rape
her during her walk to school. She explained how fear of
gang violence shaped her day-to-day life, stating that she
was afraid to leave her house after 6pm, and always wore
pants or skirts below her knees to avoid attention from
gang members.

Gang-Related Sexual Violence

Girls who live in gang-dominated areas of El Salvador,
Honduras, and Guatemala face the constant threat of
sexual violence and other forms of violence, and girls
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like Pamela, above, daily suffer its consequences. In

some cases gang members abduct girls and take them to
abandoned buildings or other desolate areas, where they
rape and torture them. While gangs allow some girls to
leave after threatening to harm them and their families

if they tell anyone what happened, they kill other girls.
Survivors of gang-related sexual violence very rarely report
the violence to the authorities due to fear of retribution by
gang members and lack of confidence that authorities will
respond if a report is made. As a result, accurate statistics
on the prevalence of these forms of violence are not
available. However, government and civil society experts
in the region report that these forms of violence are
extremely widespread. *°

While girls are the most frequent targets of sexual
violence by gangs, in some cases boys are also victimized.
A representative from a civil society organization in El
Salvador described a case in which a six-year-old boy was
abducted by gang members on his way to school. Gang
members raped and physically abused the young boy, and
then left him on the street. The boy was hospitalized and
had to undergo reconstructive surgery to repair physical
injuries caused by the rape. News of the incident spread
through the neighborhood in which the boy lived, and
when he returned to school he faced discrimination and
ostracism by his classmates and their parents because he
had been a victim of sexual violence.

Gangs also use sexual violence as a punishment when

girls or their families refuse to follow the gang’s orders,
including orders to pay extortion money. ¥ While all
individuals and families in gang dominated areas are
vulnerable to extortion, gangs often target families and
children known to have family members in the United
States, because they are assumed to have access to money.
This was the case for Pamela, described above (p. 16).

Human Trafficking

Gangs and narco-trafficking cartels are commonly
involved in the human trafficking of children for sexual
exploitation. *® In some cases gang leaders force girls to
engage in sexual relations with gang members or others,
in exchange for payment to the gang. *° Gangs also run
sex trafficking operations in which girls and young women
are taken to prisons and forced to have sexual relations
with incarcerated gang members. ** In some schools under
gang control, gangs forcibly recruit female students into
sex trafficking operations. > Girls who resist or refuse face
force, violent retribution, and even death.
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Forced Relationships and Domestic Violence

J ennifer fled Honduras after receiving
threats from gang members who said
that if she refused to be “their woman,” they
would kill her. She described her decision to
leave Honduras. “When | really got scared
was when they [the gang members] showed
up at my school... | was with my friends
outside of the school... and they were hanging
around... They didn’t say anything, they just
stood there observing me. | went crazy, | was
so afraid. | remember that | went back into
the school and | waited, | waited an hour, until
the school closed, and then | left. | told my
mother and we decided to leave. We only
waited to gather the money.”

Girls in gang-dominated areas of El Salvador, Honduras,
and Guatemala are frequently forced into sexual
relationships with gang members. Girls who participated

in this study describe being afraid to leave their houses
because gang members frequently identify girls walking
down the street or in other public places and claim them
as their “girlfriends.” Girls who refuse the advances of gang
members are often threatened with violence toward them
and their families, and in some cases they are killed. *?

Gang members sometimes forcibly abduct girls and hold
them captive in situations of sexual servitude in which they
treat the girls as their property and regularly rape and
abuse them. >3 One attorney interviewed for this study
described the case of a client from Honduras who was
abducted by a gang member when she was 14. The gang
member held her in a room for a month and continuously
raped her, and then forced her to live with him and have
sexual relations over the course of several years. She had
two children as a result of rape. When the gang member
was imprisoned for a period of time, he sent other gang
members to watch and threaten her. When she attempted
to move with her children to a different area of the
country, gang members forced her to move back. When
she finally escaped Honduras, she had lasting injuries as a
result of severe physical abuse, including machete wounds

and hearing loss. >*
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In other cases girls enter into relationships with gang
members to escape violence in the home or in an attempt

to protect themselves from sexual violence by other gang
members. Once in these relationships, girls often endure
severe emotional, physical, and sexual violence. If they
attempt to leave the relationship, gang members threaten

to harm or kill them. 3 This was the case for Esther, a
17-year-old study participant from El Salvador. When

Esther was 12 years old, a friend introduced her to Carlos,

a 41-year-old man who was a leader of the local chapter

of the MS 13 gang. Carlos began to court Esther, and
eventually she agreed to become his girlfriend. Without fully
understanding the situation she was entering into, Esther
became Carlos’s “woman.” She moved in with him, and

he expected her to cook and clean for him. When Esther
became pregnant at the age of 14, Carlos began to physically
and sexually abuse her, in one case hitting her with a gun

and throwing her to the floor. Carlos was physically abusive
throughout Esther’s pregnancy, and she believes this is

why her daughter has epileptic seizures. Despite the fact
that Carlos was imprisoned for murder and extortion, he
continued to threaten and attempted to control Esther from
prison, sending her photos of bodies of murder victims to
demonstrate what he would do to her if she attempted to
leave the relationship. Afraid for her life, Esther fled with her
baby to the United States.

5. Violence Against LGBTI Children and Youth

Interviews with experts in the region indicate that LGBTI
children frequently face violence and discrimination in their
homes, schools, and communities. > LGBTI children and
youth are often subject to violence by members of their
own families, and most LGBTI persons suffer their first
experience of violence within the home.* This violence takes
the form of physical, verbal and emotional, and in some
cases sexual abuse. Some girls who identify as LGBTI have
been subjected to “corrective rape” by family members or
other people they know, in order to punish them for defying
gender norms or to force them “to act like a girl” or “to like
men.” *® Others have been pressured by their families to
have sexual relations with someone from the opposite sex to
“heal” or “change” their sexual orientation or gender identity.
This happened to Cristina, a 15-year-old client of Survivor’s
Foundation, a Guatemalan NGO that provides services for
survivors of SGBV. Cristina described her experience when
she came out to her family as a lesbian: “My family didn’t
accept me, they told me that | was wrong and that | should
try being with a man to change myself. | had a friend who
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offered to help me, and | thought that if | was with him
[sexually] | would stop being a lesbian, and my family would
accept me again. Now | have a one-year-old daughter and
nothing has changed [in relation to sexual orientation], and

now I'm alone with my baby.” >

P ablo is a transgender boy from a

rural community in Guatemala who
participated in this study. When he was a
teenager, he began to dress in boys’ clothing.
His parents became angry and accused him
of being a lesbian, and were physically and
verbally abusive. Soon after Pablo began to
receive threats from gang members in his
neighborhood. They beat him up in the street
and told him that if he did not start to dress
like a girl, they would kill him. Facing violence
in both his home and his neighborhood, Pablo
fled to the United States, where he found a
safe and affirming environment in which he
could openly identify as transgender for the
first time.

While violence often begins in the home, the lack of support
that LGBTI children and youth receive from their families,
combined with widespread discrimination in schools, within
their peer groups, and in broader society, makes them
vulnerable to sexual violence, human trafficking, and other
forms of violence. Carlos Valdés, director of the LGBTI
rights organization LAMBDA in Guatemala, describes how
LGBTI children become trapped in cycles of violence that
they are unable to escape:

“First a young person decides to express their
sexual orientation or gender identity to their
family, and they are subject to verbal and
physical abuse, and in many cases they are
kicked out of the house. They have no place to
go and often end up on the street. The services
available from the state to “protect” them don’t
often take into account their gender identities,
and they fail to provide adequate assistance to
them. They end up falling into the trap of sexual

exploitation, in many cases someone acts like
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they care for them and they are going to protect
them, but then demand that they have sexual

relations with them or with others for money.” 60

Children who identify as LGBTI or who are labeled as LGBTI
by others also face harassment and violence from gangs
because of their sexual orientation and/or gender identity,
and are frequently subject to extortion by gangs.®' Some
gangs in El Salvador have reportedly required members to
attack LGBTI persons as part of their initiation. > Members
of the LGBTI community receive little or no protection
from police and other authorities and the vast majority

of crimes against LGBTI persons result in impunity. ©3

6. SGBV Against Boys

While the majority of reported cases of sexual violence
against children are against girls, boys are also victims of
sexual violence in their homes, schools and communities.
Sexual violence against children in general is underreported,
but official statistics may even more dramatically
underestimate the prevalence of violence against boys
because social norms of masculinity and the stigma related
to male victims of sexual violence create additional barriers

to both disclosure and reporting.
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erson, a study participant from El

Salvador, was five years old when his
mother fled to the United States to escape
threats of gang violence. He was placed
in a church-run shelter where older boys
in the institutions sexually abused him for
four years. He did not tell anyone about
the violence during this period. When he
finally told his mother, she sent for him to
join her in the United States. His mother
confronted the nuns who ran the shelter,
but they denied the abuse, and no report
was ever made to the authorities.

Civil society organizations report cases in which boys, like
Carlos, have been sexually abused by teachers or other
authority figures. Carlos lived with his grandparents in

a rural community in the Guatemalan highlands. When
Carlos was 5 years old, he began to complain to his
grandparents about pain in his mouth and throat that was
so severe that he could not eat or swallow. His grandmother
took him to a community health center, where he was
diagnosed with human papilloma virus in his mouth and
throat. He was referred to a hospital where he received
urgent treatment. An investigation uncovered that Carlos
had been sexually abused by his preschool teacher.

Miguel Angel Lopez, Executive Director of CONACMI, a
children’s rights organization in Guatemala, reports that

the organization sees similar rates of sexual violence against
boys and girls ages five and under. As children get older,
sexual violence against girls becomes more prevalent than
against boys, but in some cases older boys suffer sexual
violence as well. © Roberto is a 17-year-old study participant
from Guatemala. When Roberto was a teenager he was
robbed by two adult men who stole his cell phone. When he
followed them to try to get the phone back the men led him
to a remote area where they sexually assaulted him.

7. Human Trafﬁcking and Exploitation of Children

Children are especially vulnerable to both sex and labor
trafficking. Sex trafficking is widespread in the region and
a major source of income for organized criminal groups. In
Guatemala, approximately 57 percent of sex trafficking
victims are children. %8 In El Salvador between 2012 and

2015, 75 percent of cases of trafficking reported to the
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Public Prosecutor (FGR) involved children, and 66.4
percent of cases reported to police involved girls.*
Research by Save the Children indicates that the majority
of human trafficking victims in El Salvador are girls
between 12 and 17 years old. ’° An estimated 3,000

girls ages 12 to 17 are involved in commercial sex work in
the city of San Pedro Sula, Honduras, alone, " and an
estimated 48,500 individuals in Guatemala are victims of
sex trafficking. 7

Trafficking in persons in El Salvador, Honduras, and
Guatemala takes multiple forms, including international
human trafficking and trafficking of children from rural
to urban areas and to border areas. ”® Traffickers often
recruit girls from rural communities, promising them
work or educational opportunities, and then take them
to major cities where they are forced into commercial
sexual exploitation or exploitative forms of domestic
work.” Children from El Salvador, Honduras, and
Guatemala are also transported across borders or to
border zones for sex and labor trafficking in Mexico, the
United States, or other Central American countries.”

Diana, a 17-year-old study participant, comes from a rural
community in Honduras. Diana’s father is an agricultural
worker; her mother died when she was young. A woman

in her community offered her work cleaning houses in
Mexico, and she accepted the offer to help support her
family. The woman paid and arranged for a smuggler to
transport her through Guatemala to Tapachula, Mexico.
Diana was taken to a house where she and the other
Honduran girls were forced to consume alcohol and have
unprotected sex with adult male customers who visited
the house on a regular basis. The girls were held in the
house and not allowed to leave, but after six months Diana
managed to escape. Diana expressed that she did not want
to report the crime to authorities in Mexico or to submit
an application for refugee status in Mexico because she
feared that the people who sexually exploited her would
find her and harm her again.

Some children suffer both domestic and international
human trafficking, as was the case for 15-year-old Benita.
Benita is an indigenous girl from Guatemala who speaks
Mam as her primary language. She never went to school

in Guatemala and worked alongside her parents on the
fincas (farms). When she was about 14 years old, her father
disappeared, and her destitute mother began a relationship
with a man who promised to support the children and send
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them to school. Instead, this man forced Benita and her
brother to work in the fields and kept their money. He beat
them to force them to work faster and make more money for
him. When Benita was about 15, the man attempted to rape
her. Benita’s mother and the children fled from their home
and went into hiding elsewhere in Guatemala. One day when
Benita and her brother were gathering firewood, they were
both kidnapped. Benita was taken to Mexico where a man
kept her locked in a room with no windows. He gave her short
skirts and tops and made her watch videos of women wearing
little clothing dancing in a sexy way and told her to learn how
they danced. He told her that she would make him a lot of
money. This man drugged and sexually assaulted her. One
day he forgot to lock the door and she escaped. She made
her way to the United States, where she was apprehended
and has a pending claim for asylum. 7®

Family members, including parents, are sometimes
responsible for or complicit in commercial sexual
exploitation of children, and in some cases parents force
their children to engage in sexual activities in exchange

for payment to the parent. ”’ This was the case for Rosa,

a 15-year-old study participant from Honduras. Rosa’s
mother ordered her to engage in sexual relations with older
men in exchange for money, and beat her when she refused.

Police and other government officials are often involved or
complicit with human trafficking activities. According to

a recent report by the International Commission Against
Corruption in Guatemala (CICIG) and UNICEF, “Experts
in organized crime affirm that it is impossible to carry out
the sexual exploitation of children, adolescents, foreigners
and other trafficking victims without the cooperation of
government officials, and especially police and municipal
authorities.” ”® In Guatemala, for example, police and
judicial officials are some of the principal consumers of
sexual services from victims of human trafficking, in some
cases receiving sexual services in exchange for ignoring
trafficking activities or resolving cases in favor of the

perpetrators.”®

The Social and Psychological Impacts of SGBV
on Migrant and Refugee Children

The impact of sexual and gender-based violence on
children’s well-being is profound and long-lasting. According
to experts, migrant children who have been victims of
sexual violence in their countries of origin or in transit

Childhood Cut Short

demonstrate high rates of post-traumatic stress disorder, as
well as depression, anxiety, suicidal thoughts and tendencies
and self-harming behaviors. 3% This was the case for some
participants in this study, including Sandra (same child

as on p. 15) a study participant from Guatemala who was
subject to severe physical, sexual, and emotional abuse by
her boyfriend, the father of her child. Unable to escape
her boyfriend’s violence, she became depressed and began
cutting herself. She considered suicide, and said that she
wanted to die to escape the life she was living. Eventually
Sandra and her son escaped to the United States.

SGBV victims frequently face discrimination, harassment,
and exclusion within their homes and communities. Even
when sexual abuse is committed by a parent or other adult
family member, girls are in some cases blamed by their
families and communities and labeled as “vividas” (sexually
experienced or promiscuous). &

Sara is a study participant from a rural town
in Guatemala. When she was 14 she was
raped by a gang member who lived in her
neighborhood. When she told her family, they
did not believe her, and her uncle beat her with
a belt to punish her for lying. Meanwhile, the
gang member continued to harass Sara, and also
told others in the community about what had
happened, telling them that “she had asked for
it.” Sara was harassed by some adult men in the
community, who called her derogatory names
and offered her money in exchange for sex, while
other members of the community ignored and
ostracized her. Sara eventually fled to the United
States to escape both ongoing threats of sexual
violence by the man who raped her, as well as
harassment in her community. She explained
the social logic driving these reactions: “When a
girl has been raped, people think they can have
sexual relations with her whenever they want,
because she already did it with someone else.”
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Part Il:
Access to Protection, Justice, and Services for Child Survivors

of SGBYV in El Salvador, Honduras, and Guatemala

Existing Legal and Institutional Framework

Protection from SGBV requires both laws prohibiting
and punishing SGBV, and the implementation of those
laws. Significant advances have been made in recent
years in establishing laws, policies, and institutions for
the prosecution of sexual and gender-based violence
and strengthening of protections for victims, including

children, but implementation of these laws remains

extremely weak.

Guatemala and El Salvador
have passed comprehensive
laws prohibiting all forms

of violence against women,

and Honduras has in place
a law prohibiting domestic
violence. 82 All three
countries have also passed child protection laws and have
made efforts to strengthen their child protection/welfare
systems. Additionally, the three countries have made
significant progress in the creation of specialized units
within the police and judicial systems to investigate and
prosecute cases of violence against women and children
as well as human trafficking, and to provide assistance to
victims during the judicial process. Despite this critical
progress, weaknesses and gaps in both child protection
and judicial systems, lack of confidence in government
institutions, and widespread acceptance and normalization
of violence against women, children, and LGBTI persons,
lead to low levels of reporting and high levels of impunity
for SGBV. This in turn leaves many victims of SGBV in all

three countries without protection.

Limits to Implementation of Laws and Reach of
Government Institutions, Resulting in Lack of
Access to Protection and Justice

Obstacles to Reporting SGBV

Despite the criminalization of domestic violence, sexual
violence, and other forms of SGBYV, and the creation of
institutions to receive reports of these crimes, the vast
majority of SGBV cases go unreported for the following

reasons:
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1. Normalization of violence and victim blaming

Experts interviewed for this study reported that
violence against women and children, especially in the
context of the home and family, is highly normalized in
El Salvador, Honduras, and Guatemala. # It is widely
considered legitimate for men to use physical violence
against their partners, and parents against their children,
to “teach” or “correct.” 8 As a result, many victims

do not consider the harm they have experienced to

be violence or a crime, or they assume it would not be
taken seriously if reported to authorities. Widespread
victim-blaming and shaming by family members and
government officials, as well as broader social norms
reinforce the idea that violence is provoked and justified

by the ways in which women and girls dress or act. 85

Additionally, in some cases SGBV is seen as a private
or community issue, rather than a crime requiring
prosecution. For example, while Guatemala’s 2009
Femicide Law prohibits the use of customs or traditions
to justify violence against women and girls, this is still a
common practice in some areas of the country. A girl
who is raped and becomes pregnant may be forced to
marry the rapist, in order to “repair” the damage caused
to the reputation of the girl and her family. 8¢ Such
practices undermine existing laws against SGBV and
contribute to impunity.

2. Lack of confidence in the police and judicial system

Many victims of SGBV do not report the abuses that
they have experienced because they believe that state
institutions, including police, prosecutors, and courts,
will be unwilling or unable to help them.®” In some
cases victims do not report because family, friends, or
acquaintances have reported violence in the past and
have been faced with discrimination or indifference
from officials and received no follow-up regarding

their case. This lack of confidence in authorities is
intensified when violence is gang-related or the survivor
lives in a gang-dominated area. In these cases there

is a generalized understanding that police and judicial
officials will not intervene, because of the powerlessness
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of state institutions over gangs and/or the involvement
of state officials in gang activity. ®°

3. Fear of retribution and lack of protection

Many victims do not report violence because they fear
retribution from the aggressor.

In cases of gang-related violence, victims reasonably fear
that gang members will harm them and their families if they
report. % Children who participated in this study reported
knowing people in their neighborhoods who had been killed
by gangs because they were suspected of talking to the
police; civil society and government experts confirm that
violent retribution against those who report gang activity is
extremely common.®® Women who are subject to violence
by their partners or ex-partners also frequently do not
report because of fear the abuser will exact revenge on

them or their children. '

4. Economic dependence

In many cases of domestic or intra-familial violence, the
victim or their family members do not report because they
depend on the aggressor for financial support. They worry
that they would not have the means to support themselves
if the abuser were jailed or ceased providing for them in
order to punish them for reporting. In cases where children
tell a parent or other adult about sexual abuse by a family
member, that person often discourages the child from
reporting because the family cannot afford to lose the
income of the abuser if he is jailed. ®” Lack of access

to education, land, and employment options for women
that pay a high enough wage to allow for financial
independence, combined with the failure of judicial
systems to mandate and enforce economic reparations

for victims of SGBV, leave many women and girls trapped

in situations of violence. %3

Institutional Weakness and Lack of Access
to Protection and Justice

Major gaps continue to exist between progressive SGBV
laws and actual practices in all areas of the judicial systems
in El Salvador, Honduras, and Guatemala. These gaps create
serious obstacles to access to justice for victims of SGBYV,
including children, and promote impunity. They include:

1. Lack of accessibility of judicial institutions

El Salvador, Honduras, and Guatemala have created
institutions to accept reports of violence against women
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and girls and to accompany victims through the judicial
process. However, these institutions and services
remain inaccessible to many victims fora range of
reasons. Specialized institutions such as police units,
prosecutors, courts, and centers for comprehensive
care are often located in urban centers and are not
accessible to people who live in rural or marginal urban
areas.’® These same individuals and families often lack
the resources to cover costs and time off work to make
the multiple trips to government offices necessary to
ensure that their case receives adequate attention. *>
Similar barriers exist to accessing specialized judicial
institutions for violence against children, including
special prosecutors’ offices and courts (see page 24).%

Victims of SGBV who are indigenous and for whom
Spanish is not their primary language face additional
barriers in accessing justice, including the lack of
interpreters in police, prosecutors’ offices, and

courts. ¥ As Juana Sales, director of the Guatemalan
organization Movement of Indigenous Women
TZununija’ explained, “The judicial system sees those
[indigenous women] who don’t speak proficient Spanish
as a problem, rather than seeing it as the state’s
responsibility to provide linguistically and culturally

. . » 98
approprlate services.

2. Refusal of officials to accept reports of
SGBYV and discrimination

In addition to the limited accessibility of judicial
institutions where SGBV victims can report crimes,
victims often face discrimination during the reporting
process, and in some cases police and other officials
refuse to accept reports or discourage victims from
reporting. This was the case for a young boy who sought
psychological assistance at the organization Survivors’
Foundation in Guatemala. His mother explained, “My
son was sexually abused by his godfather, and one day
he said to me, ‘Mommy, tomorrow is Saturday and |
don’t want to go to my godparents’ house.” | asked him
why and he told me that his godfather did things to him.
| asked him, ‘what things?’ and he said that he touched
his private parts. | wanted to make a report, but the
police refused to take the report and they would not
tell me where | could go to make the report.”*” In other
cases, police refuse to accept reports of victims when
perpetrators are affiliated with gangs or organized crime,
either out of fear for their own safety or due to the
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stigma against victims and the assumption that they were

somehow involved in criminal activity. '°°

3. Long and burdensome judicial processes

As a prosecutor from the public prosecutor’s office in
Honduras described, “The penal process is torturous,
frustrating, and implies great risk for the victim.”'”!
Criminal cases often take two
years or more from the time
a report gets made to the

time a sentence is issued, due

to delays in investigation and

long waits for court hearings.
Victims are frequently required

to make multiple visits to the
public prosecutor’s office and other public offices during
this time to complete bureaucratic requirements and to
ensure progress on their case. 12 During this extended
wait, “women flee or migrate, they are killed or kidnapped,
are harassed or manipulated into dropping their cases, [and
some] witnesses disappear.” ' Additionally, this long wait
combined with lack of protection for victims during the
judicial process leads many victims to drop their cases or

retract their testimonies before their case is decided. %4

For example, approximately 50 percent of women
and girls who file domestic violence reports in
Tegucigalpa, Honduras, withdraw or abandon their
cases before a resolution is reached. '*°

A lack of financial resources and personnel within child
protective systems and specialized judicial institutions such
as public prosecutor’s offices and courts mean that children
also often endure long waits while their cases are resolved,
despite laws in all three countries calling for immediate
protective measures and expedient judicial processing

in cases of violence against children.'*® In Honduras, for
example, the office of the Special Prosecutor for Children
and Adolescents is severely understaffed, and wait times
for both the issuance and implementation of protective
orders and the investigation of cases is extremely long. '’
When children report sexual violence by family members
to authorities, they are often pressured, threatened, or
manipulated by the abuser or other family members to
retract their report, and drawn out procedures increase
their vulnerability to these forms of pressure.'%®

Delays in judicial processes stem in large part from backlogs
caused by the lack of personnel and necessary resources
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and equipment, due to lack of adequate funding. '*°

In Honduras, for example, Domestic Violence Courts
receive less than 1.08 percent of the budget of the
country’s judicial system, despite the fact that domestic
violence is the most reported crime in the country, with

20,000 cases reported each year.

4. Discrimination and re-victimization
within the judicial process

Despite the existence of laws and protocols
guaranteeing the basic rights of women and children
who are victims of violence during the judicial process,
experts in all three countries report that victims

are often subject to harassment, intimidation, and
discrimination based on gender and/or age. " In some
cases victims, including children, must testify in front
of the aggressor, violating laws and protocols that
protect their confidentiality, safety, and emotional
well-being.™ Leonel Dubén, Executive Director of the
Refuge for Children, a Guatemalan NGO that provides
shelter and other services to children, describes the
forms of age and gender-based discrimination that child
victims face from police, judges, prosecutors, and other
officials: “These officials do not understand the impact
these crimes have on children, and there’s a strong
tendency to blame the victim, question her credibility,

or normalize these forms of violence.” "

In addition to gender discrimination, survivors of SGBV
also face discrimination based on their race, ethnicity,
language, sexual orientation, class, and whether they
live in a rural or urban area. LGBTI persons, including
children, face systematic discrimination and re-
victimization within policing and judicial systems; this
leads to elevated levels of impunity for crimes against
them.™™ All three countries lack specialized services

for LGBTI children who are victims of violence. ™
Indigenous women and children face discrimination in
the judicial process based on their gender, ethnicity,
language, and clothing. "® Afro-descendant women who
report SGBV-related crimes also face discrimination
with policing and judicial systems in El Salvador,
Honduras, and Guatemala. '’

S. Ineffective investigation and
prosecution of SGBV cases

The majority of cases of sexual and gender-based
violence, including cases in which victims are children,
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are not effectively investigated and prosecuted.
Investigative and forensic units in all three countries are
severely underfunded and understaffed, "® and in many
cases focus on more high-profile crimes, such as those
related to organized crime, leaving little time or resources
for other crimes. ™ For example, the Unit of Forensic
Medicine (INACIF) in Guatemala lacks sufficient personnel
and equipment, leading to long wait times for medical and
psychological exams that in turn slow down investigations
and in some cases compromise the integrity of evidence.°
A lack of training and specialized personnel and protocols
within police units, public prosecutor’s offices, and courts
mean that cases of SGBV are often handled by officials
who do not have the necessary sensitivity and expertise. '*!
Where specialized SGBV units exist they lack sufficient
funds, and in many cases do not have the necessary
personnel and equipment to carry out their work.”? Many
cases never move out of the investigation phase, or they
end in impunity when judges find that the prosecutor has not
presented sufficient evidence to sustain a guilty verdict. '*

Crimes against LGBTI persons are rarely investigated or
prosecuted. In El Salvador, despite legislative reforms that
were enacted in 2015 that define and punish hate-motivated
crimes, no sentences have been issued for hate-based crimes
against LGBTI persons. ”* And while hate-motivated crimes
have been included in the Honduran penal code since

2013, no cases of violence against LGBTI persons have been
successfully prosecuted under this code to date.'”” According
to the LGBTI human rights groups in both countries, the
lack of enforcement of these laws stems from widespread
homophobia within the policing and judicial systems. This
homophobia in turn leads to discrimination against LGBTI
persons within judicial processes and the failure of police,
prosecutors, and judges to investigate and prosecute crimes
against LGBTI persons.'?® Guatemala does not have a law
that defines hate-motivated crimes, and due to widespread
homophobia and discrimination within the policing and
judicial systems, crimes against LGBTI persons are rarely
investigated or prosecuted. '/

6. Lack of protection during and after the judicial process

Victims of sexual and gender-based violence are at greatest
risk when they report violence, and women and children are
frequently subject to threats, violence, and even death by
partners, gang members, and other aggressors during the
judicial process. '8 This makes it especially critical that all
victims have access to effective forms of protection while
seeking justice.
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Although the accessibility of protection orders varies
between countries and institutional contexts, institutions
across all three countries fail to monitor and enforce
protection measures for women and children who are
victims of violence, including SGBV. "° This is due to
factors including a lack of resources and personnel
dedicated to enforcement of protection orders,
corruption and collusion of police and other authorities, and
the inability of police to intervene in areas controlled by
gangs or other organized criminal groups. *° In Honduras,
judges have issued protection orders in domestic violence
cases that police or other officials failed to deliver
because they were unable or unwilling to enter into
gang-dominated areas in which victims and perpetrators
live. ®"In Guatemala, victims have been given a notice
of a restraining order by the public prosecutor’s office
and told to deliver the notice to the aggressor and to call
the police if the abuser violates the order. *? Violation of
a protection order may result in a steeper sentence for

a repeat offender, but protection orders fail to prevent
harm in the first place, leaving victims at risk for further
violence or death. %3

In all three countries protection programs for witnesses
and victims of crime have limited capacity to provide
security, especially in cases in which the perpetrator

has ties to a gang or other organized criminal group.
Protection programs are not adequately monitored, and
in El Salvador women who are victims of crime have been
sexually harassed and abused by security officers while
under protection. > In most cases only the victim, not
the victim’s family, receives protection, placing family
members of SGBV victims at great risk of harm. '*°
Additionally, mechanisms such as protective orders and
programs generally last only as long as the criminal case,
leaving victims vulnerable to retaliation by the perpetrator
or someone acting on their behalf once the judicial
process ends.™’ This is an especially grave concern in
cases in which the perpetrator has ties to a gang or other
organized criminal group, because even if the perpetrator
is jailed, the gang often has a network in place to retaliate

against the victim. '3

7. Lack of training and oversight of government officials

According to civil society experts in the region, police,
prosecutors, and judges do not receive sufficient training
on SGBV and relevant laws and protocols, including
those related to victims’ procedural rights. These officials
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also lack adequate training to interview children and other
survivors of violence and to collect evidence in cases of
SGBV.™ Along with insufficient training, civil society
organizations express concern over the lack of effective
mechanisms to monitor officials and impose sanctions on
those who fail to comply with laws and protocols regarding
the protection of and assistance to victims of violence. '°

8. Corruption and collusion by government officials

According to experts in the three countries, in some cases
police, prosecutors, or judges accept bribes from gangs

or other organized criminal groups, and in exchange they
facilitate or ignore illegal activity. In other cases officials
fail to investigate or prosecute crimes because they have
received threats or fear retaliation if they are known to

be involved in a case against a member of a gang or other
organized criminal group. ! Officials also frequently fail to
investigate and prosecute SGBV when the perpetrator is a
powerful figure such as a church leader or local politician.™*?

9. Weak and under-funded child welfare/protection systems

Governments in the region have invested insufficient
funding in child protection, and government institutions
lack the resources and personnel to respond effectively
and provide adequate assistance to all children who are
victims of violence.™ In El Salvador, for example, local-
level Child Protection Committees (Juntas de Proteccion)
charged with receiving reports and investigating violations
of children’s rights and issuing protection orders, lack the
financial resources, personnel and equipment to respond to
and investigate reports, leading to long wait times and a lack
of protection for children who are victims of violence. '*4

Additionally, child protection systems and the specialized
services they offer are in many cases concentrated in urban

centers, and lack coverage of rural and marginal urban areas.

When abuse or neglect of children in remote rural areas or
marginalized urban areas is reported, responses on the part
of the child protection system are often severely delayed or
non-existent, leaving children unprotected. '3

10. Inability of child protection systems
to respond to gang violence

Child protection laws and systems in El Salvador,
Honduras, and Guatemala were designed primarily to
provide protection for children facing abuse, neglect,
or mistreatment by caregivers such as parents or
guardians. While these systems are often unable to
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respond adequately to cases of abuse or neglect by
caregivers, they provide a basic protection framework
that can be developed and strengthened. However,

as gangs increasingly target both children and their
families, governments in all three countries lack the
capacity to provide protection from gang-based
violence. According to Casa Alianza in Honduras, “the
government has no response for the forms of [gang]
violence that are causing children and families to

flee, to leave the country or displace internally.” ¢ A
representative of the Secretary of the Secretariat of
Social Welfare (SBS) in Guatemala confirmed that the
agency lacks the adequate mechanisms to respond to
cases in which the perpetrator is a member of a gang or
organized criminal group.™’

In many cases, gangs threaten violence against
a child and their entire family, posing additional
challenges for child protection systems
designed primarily to protect children against
abuse by family members, often by removing
children from their homes.'*® Few shelter
options exist for children and families fleeing

gang violence, and those that do exist may

provide shelter for only a few days. 149

Roberto Rodriguez, Professor at the University of
Central America in El Salvador and an expert in
children’s rights, points to the larger problem of a

lack of sustainable options for children and families
fleeing gang violence. “In the case of gang violence, in
areas dominated by gangs, ISNA, ™*° the local- level
protection committees, the judges, none of them have
the capacity to provide protection. The state may be
able to provide emergency shelter or attend to the
immediate needs of the child or the family, but there is
no permanent solution. There is no way for the child or

the family to safely return home.” ™

Child protection systems also have a limited ability to
intervene in cases of child abuse that occur in gang-
dominated areas, even when the abuser has no gang
affiliation. In El Salvador, for example, child protection
officials responsible for responding to and investigating
reports of abuse and neglect of children are unable to
enter some neighborhoods because of gang presence,
and therefore cannot respond to reports of child abuse

or neglect in those areas. >
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The criminalization of young people, especially from
marginal urban areas, creates an additional obstacle to child
protection. '** No mechanisms exist to protect children
forcibly recruited by gangs, and recruitment is often seen
as a delinquency issue rather than a child protection issue.
According to Casa Alianza, Honduras, “The government
needs to recognize the dangers that young people face, that
they are not bad people, but they are being absorbed into a

violent context against their will.” '*

Lack of Access to Services and Support

In El Salvador, Honduras, and Guatemala very limited
medical, psychological, and shelter services exist for
children who are survivors of SGBV. Some progress has
been made in the development of comprehensive services
for women and girls who are victims of SGBYV, including
legal, medical, and psychological assistance. These include
City of Women (Ciudad Mujer) in El Salvador '*° and

more recently in Honduras, '°¢ Centers for Assistance and
Protection of the Rights of Women (CAPRODEM), *"and
Models of Comprehensive Attention (MAI) in Guatemala
and Honduras. '*® These programs have received substantial
support from international funders, including the Inter-
American Development Bank in the case of Ciudad Mujer
in El Salvador and Honduras, and the United Nations
Population Fund in the case of MAls in Guatemala and
Honduras. While these programs are an important step
toward addressing the needs of SGBV survivors, most lack
specialized services for children and adolescent victims

of violence, with the notable exception of the recently
created Ciudad Mujer Joven in El Salvador. *° Generally,
comprehensive service programs are located in urban
centers and are not accessible to victims who live in rural or
marginalized urban areas. '°

Additionally, most of these programs do not provide
overnight shelter, and therefore do not address the dearth
of temporary and longer-term shelter options for women

and families fleeing violence. '

Children determined to be in need of protection also

lack appropriate shelter options. Conditions in state-run
shelters are often inadequate, and in some shelters children
suffer the same forms of violence from which the state
committed to protect them. In Guatemala, for example,
the government-run shelter Hogar Seguro Virgen de

la Asuncion has received ongoing criticism for extreme
overcrowding and inadequate attention to children, as

well as reports that children were subject to physical
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and sexual abuse and sexual exploitation within the
institution. 2 Despite reports about violence
against children in the shelter and overcrowding,
the government of Guatemala failed to make
changes to protect children at the shelter,
resulting in the tragic deaths of at least 40 girls
in a recent fire, purportedly started by children
held there as part of a protest of conditions
within the shelter. '®®

Child protection systems in the three countries
have been criticized for their over-reliance on
institutionalization of children in need of protection,
despite the fact that each country’s child protection
law mandates that institutionalization should be an
exceptional and short-term measure. In El Salvador,
for example, 40 percent of cases of sexual violence
against children reported to ISNA result in the
institutionalization of the child. '** While all three
countries are creating foster care and other alternative
programs, these programs are in early phases of
development and are currently serving very small
numbers of children. 1¢°

All three countries also lack specialized health

and mental health services for children, including
children who are victims of violence. The municipal-
level clinics where the majority of people in El
Salvador, Honduras, and Guatemala receive health
care provide only basic medical services, and have
little or no capacity to provide specialized medical or
psychological services to children who are survivors of
violence. %® The specialized services that do exist are
generally concentrated within large hospitals in urban
centers, and due to
insufficient capacity
have extremely long
wait times. '’ A limited
number of NGOs

in each country also
provide psychological
services to children,
but they often lack
the resources and
personnel necessary
to meet demand, and
receive little or no

support from the
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government. ' Additionally, access to abortion for girls
who become pregnant as a result of sexual violence is
virtually non-existent. El Salvador and Honduras have

Part lll;

laws criminalizing abortion under all circumstances, and

Guatemalan law severely limits abortion access, including

for victims of sexual violence. '®°

SGBV Against Children during Migration

Forms of SGBV Children Suffer
during Migration

Sexual Violence in Transit

illian is a 17-year-old study participant from

Honduras. She traveled through Guatemala
by bus, and after crossing the border into Mexico
the bus stopped at a roadside stand where the
passengers were allowed to eat and shower. While
Lillian was showering, the bus driver attacked and
sexually assaulted her. She did not tell anyone
about the incident, including the other migrants

she was traveling with.

Marta is a 16-year-old Garifuna (Afro-descendant) girl
from Honduras. She was traveling on foot with a group of
migrants through southern Mexico when men identifying
themselves as part of the Zeta cartel stopped them. They
offered the group money in exchange for allowing them
to take Marta into the woods to rape her. Fortunately for
Marta, the group refused and she escaped unharmed.

While accurate statistics on sexual and gender-based
violence against Central American migrants and refugees
in transit are not available due to vast underreporting,
representatives of NGOs that serve migrants estimate
that a high percentage of girls, women, and LGBTI persons
experience SGBV during their journeys. 7 Attorneys
from the Immigrant Defenders Law Center in Los Angeles,
California, report that between a quarter and half of

their child clients suffer SGBV during their migration

journey.”" Migrant and refugee girls themselves recognize
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the danger, and some report taking birth control before
beginning their journey to avoid pregnancy as a result
of rape. ”? Adolescent girls in high-migration areas

of the Guatemalan highlands cite rape, kidnapping,

and forced prostitution as some of the risks girls and
women encounter during
migration. * According to a “
representative of El Salvador’s
Ministry of Health (MINSAL),
transgender women and girls
are at especially high risk for
sexual violence and exploitation
in transit through Mexico.
Transgender women are “under

constant threat of violence in
their countries, so they migrate, and then they are doubly
victimized when they experience gender-based violence
during their journeys.” "

Six girls who participated in this study disclosed
experiences of SGBV in transit, including sexual assault,
attempted sexual assault, and sex and labor trafficking.
Aggressors included traffickers, smugglers, and members
of organized criminal groups. None of the girls reported
these crimes or sought assistance in Mexico for reasons

discussed on pages 35-37.

One of the most common forms of sexual violence

that women, girls, and LGBTI persons suffer in transit

is coerced survival sex—being forced or coerced to
engage in sexual relations with a smuggler, police officer,
migration official, or another migrant, in exchange for
food, shelter, protection, or the right to continue on the
journey. ° In some cases smugglers have threatened

to abandon women and girls if they do not have sexual
relations with them, or have told girls that the money
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paid to the smuggler has run out and that they will have

to “pay” for the rest of the trip by having sexual relations
with the smuggler. ¢ As is common with sexual coercion,
many women and girls do not recognize these acts as forms
of violence, and instead blame themselves. For the same
reasons, women and girls rarely report these forms of
violence to authorities, and may not disclose them even

to family members.

Organizations that assist migrants in Mexico report that
groups of migrants are sometimes kidnapped and held
for ransom in Mexico by drug trafficking cartels or other
organized criminal groups, in some cases in collusion
with the human smugglers who have been contracted
to transport them. Kidnappers hold these migrants

in “safe houses” and use violence and torture to extort
payments from family members in their countries of
origin or in the United States. """ Kidnappers frequently
rape and sexually abuse girls and young women held
captive, and in some cases, the kidnappers sell girls to
human trafficking operations.

Representatives of Casa Alianza Honduras described a case
in which an adolescent girl was raped by four men in Mexico.
She was afraid to continue her journey and decided instead
to return to Honduras, despite the fact that she was under
threat by gang members in her neighborhood. Back in
Honduras, she hid in her home and would not leave in order
to avoid the gang members who had threatened her. She
reported to Casa Alianza personnel that she was suffering
extreme depression and suicidal thoughts following return

to Honduras. '6°

Sex and Labor Trafficking

Migrant and refugee children, and especially girls, are
extremely vulnerable to human trafficking. The Mexican
civil society organization Institute of Women in Migration
(IMUMI) reports that as narco-trafficking cartels and
other organized criminal groups have become increasingly
involved in smuggling migrants through Central America
and Mexico, the vulnerability of migrants and refugees

to violence and exploitation has increased. Smugglers in
some cases sell migrant and refugee women and girls to
human trafficking operations for the purposes of sexual
exploitation. In other cases smugglers force women and
girls to engage in sex work or domestic work to “pay” for
their trips when they run out of money or when the
smuggler arbitrarily raises the fee midway through the
journey.'®" A representative of El Belen (formerly El Eden),
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hen Marta was 14 (same child as on pg.

28) she became pregnant, and had to
drop out of school to care for the child. She
began working, but could not earn enough
money to buy food and diapers. She made the
agonizing decision to leave her baby with family
members and migrate to the United States
in search of work to support her child. Marta
traveled alone with only about 50 dollars. She
was robbed on a bus in Guatemala and left with
no money. At the bus station in Guatemala City,
a taxi driver offered to pay for her trip to Mexico,
and told her she could repay the cost of the trip
by working in the home of his friend in Mexico
for two weeks. Alone and with no other options,
she accepted his offer. In Mexico, Marta was
picked up by the taxi driver’s friend, who took
Marta to her house to cook, clean, and care
for her children. The woman made Marta work
long hours and Marta barely slept. After two
weeks, the woman did not pay Marta as she had
promised and told Marta she could not leave.
She remained trapped in the house working for
several more weeks, until she was able to escape
one day when the woman was distracted.

the reception center for repatriated migrant children in
Honduras, reported having received pregnant girls who
had been forced into prostitution during their journeys
through Central America or Mexico, and had been
released by the human traffickers when they became
pregnant. '®?

Girls from El Salvador, Honduras, and Guatemala are
also trafficked to Mexico’s southern border for the
purpose of sexual exploitation. '®* Partly in response to
the demand created by the cross-border trade and the
heavy presence of police, military, and other security
forces in the area, Mexico’s border with Guatemala

is the site of a large number of establishments that
provide sexual services, including bars, nightclubs, and
restaurants. Many of these establishments employ
Central American women and girls, some of whom are
victims of human trafficking. '®* Some of these women
and girls are recruited from their communities of origin
with false promises of work and education, while others
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are kidnapped during the migration journey and forced

into sex work. Still others fall prey to human traffickers
while living and working in these border areas. '® Some
migrant and refugee children who seek work along Mexico’s
southern border end up in exploitative labor situations, as
explained in text box 4.

Increased Enforcement Measures Make

Migrant Children More Susceptible to Violence

As border security in Mexico has increased with the
implementation of Mexico’s Southern Border Plan,
migrants and refugees, including children traveling
unaccompanied, have varied their routes to avoid detection
by authorities. Routes have become more dispersed and in
many cases more isolated, and more children travel through
remote areas that make them highly vulnerable to violence
by organized criminal groups, human traffickers, public
officials, and others. 1%3

New, dispersed migration routes have also prevented
children from accessing the NGO and church-run shelters
that operate along traditional routes and previously
provided a minimal level of protection and support for
migrants and refugees in transit. ' Reports from civil
society shelters that serve migrants and refugees in Mexico
indicate that a relatively low number of unaccompanied
migrant children, and an even lower proportion of girls, stay
in or receive services from shelters during their journey.
While girls comprised 26 percent of unaccompanied
children apprehended in Mexico in 2016, they made up
less than 8 percent of the unaccompanied children who
stayed at the La 72 in Tenosique, Mexico, along one of the
country’s primary migratory routes. The shelter Casa del
Migrante in Tapachula, Mexico, also reports serving very
few unaccompanied migrant girls, despite its location in one
of the highest migration flow areas in the country.

In addition to following dispersed migrant routes, in

many cases, children and families fleeing violence in their
countries of origin do not stay in shelters for fear that their
aggressors will find them or that they will be subject to
sexual violence by other migrants in the shelter. The fear of
being found is exacerbated when the aggressor involves a
gang or others who have the capacity to track victims. %

Civil society and church run shelters and human rights
centers are the principal sites through which migrants
receive basic medical and psychological assistance as well
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Tapachula, Mexico: Central American Domestic
Workers and Exploitative Labor

Tapachula, a small city in Chiapas, Mexico,

near the Guatemalan border, serves as passage
point, stop-over, and destination for thousands
of Central American migrants, including
unaccompanied children. It is also the location
of the largest migrant detention center in Latin
America and the principal point of deportations
from Mexico to Central America. Tapachula is
also the site of multiple forms of labor and sexual
exploitation of Central American migrants,
including children. '8

Central American girls, many from indigenous
communities near Guatemala’s northern

border with Mexico, travel to Tapachula to

seek employment, in the majority of cases as
domestic workers. There they enter into informal
and often highly exploitative labor contracts that
involve long hours and very low pay. '® Domestic
workers, half of whom are between 13 and 17
years old, 88 are also highly vulnerable to abuse
by their employers, and sexual violence against
girls by their employers is extremely common.'®
Because migrant girls and young women generally
work without a work permit or other form

of documentation, they often fear reporting
violence to the police or the Special Prosecutor
for Crimes Against Migrants in the state of
Chiapas.”® According to CDH Fray Matias,

girls who report sexual abuse by their employers
often face re-victimization by the government
officials responsible for their protection. In one
case a 15-year-old Guatemalan girl was raped by
her employer and paid wages below the minimum
required under Mexican law. When she reported
the crimes, the public prosecutor who was charged
with representing her accused her of lying and
promiscuity. She was placed in the municipal DIF
shelter for migrant children, where she was not
given adequate medical or psychological attention
or information on the status of her legal case
against her employer. Although she was eventually
provided backpay, her employer was not charged
or held accountable for the rape. After being held
in the DIF facility for four months, she decided to

abandon her case and return to Guatemala. ™'

Text Box 4
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as information regarding their rights to report violence and ability to access medical and other forms of assistance, and

seek protection in Mexico. % Isolation from authorities and prevents them from reporting a crime or seeking refugee
service providers makes migrant children more vulnerable status in Mexico as discussed in part |V, below.

to sexual violence, exploitation, and trafficking, limits their

Part IV:

Access to Protection, Justice, and Services for Migrant and Refugee Children in Mexico

International and Domestic Legal Frameworks
and Limits to their Implementation

Mexican and international NGOs have pointed to a
fundamental tension in Mexico’s approach to child
migration. On the one hand, Mexico has enacted
progressive laws on migration and child protection that
provide protections for migrant children and prioritize the
best interest of the child. On the other hand, the country
has increased enforcement efforts and with them the
number of apprehensions and deportations of migrants,
including children. The number of unaccompanied children
deported from Mexico increased 446 percent between
2011 and 2016. " Despite laws to protect migrant children,
these children continue to be subject to violence and
human rights abuses in Mexico due to their immigration
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status. Migrant children fleeing violence in their countries

or who become victims of violence in Mexico also continue
to face significant barriers to accessing protection, justice,
and services. This reflects the broader context of weak
judicial institutions and far-reaching impunity in Mexico:
experts estimate that under 10 percent of crimes committed
in Mexico are reported, due largely to lack of confidence

in the police and justice system, and about 95 percent of
crimes reported result in impunity. °® Mexico has enacted
several laws to strengthen protection of migrant and refugee
children, including the 2011 Migration Law and the Law on
Refugees, Complementary Protection, and Political Asylum,
as well as the 2014 General Children’s Rights Law (Ley
General de los Derechos de Ninas, Ninos, y Adolescentes).
Additionally, Mexico created a new National Child
Protection System (Sistema Nacional de Proteccion Integral
de Ninas, Nifos, y Adolescentes, SIPINNA) to coordinate
child protection policy at the national level, as well as a
Federal Child Protection Authority (Procuraduria Federal
de Proteccion) to conduct best interest determinations,
provide legal representation to children in vulnerable
situations and whose rights have been violated (including
migrant and refugee children), and guarantee full respect
for the rights of children (including migrant and refugee
children). The 2014 Children’s Rights Law also clarified

that state and municipal Child Protection Authorities bear
the same responsibility to ensure the protection of children,
including migrant and refugee children, as the Federal Child
Protection Authority *® While these efforts mark significant
progress, the above laws have not been fully implemented.
Lack of funding and personnel, as well as lack of coordination
across agencies and between federal, state, and municipal
offices of the same agency has limited the reach of laws
intended to protect migrant children.?°® Meanwhile,
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although Mexico’s Migration Code allows for granting
humanitarian residency permits to unaccompanied children
based on their vulnerability, ?°' in practice unaccompanied
children are rarely granted these permits. 22

Limited Implementation of Laws Leaves
Migrant and Refugee Children without
Access to International Protection, Justice,
and Services in Mexico

Meaningful Access to International
Protection for Children in Mexico

As violence in Central America has intensified in recent
years, the number of people, including unaccompanied
children, seeking refugee status in Mexico has risen
dramatically. Unfortunately, Mexico’s ability to ensure

full adjudication of their claims has not kept pace with
increasing demand. According to Mexico’s Commission

on Aid to Refugees (COMAR), the agency that receives
and adjudicates refugee claims in Mexico, the number of
unaccompanied migrant children seeking refugee status

in Mexico, the majority from Central America, increased
284 percent between 2013 and 2016. During this period
Mexico made a number of improvements to its refugee
processing system, including increasing COMAR’s
capacity and expertise. As a result, COMAR’s approval
rate for unaccompanied Central American children’s
refugee claims increased from 54.5 percent in 2013 to
58.9 percent in 2016. ?°* During the same period the
percentage of unaccompanied children who abandoned

or desisted claims for refugee status before receiving a
decision decreased from 47.6 percent to 26.9 percent. 2%
In addition, COMAR granted complementary protection
to 45 children or 14.3 percent of unaccompanied children
who applied for and were denied refugee status between
2014 and 2016. 2°> Despite these increases, the number of
children who receive refugee status in Mexico continues to
be extremely low compared to the number of children who
may be in need of protection. For example, less than one
percent of the unaccompanied Central American migrant
children who were detained in Mexico in 2016 received

refugee status or some other type of formal protection. 2°°

Central American children fleeing violence and persecution
in their countries of origin continue to face significant
barriers to accessing international protection in Mexico.

A number of factors impede children from seeking or
obtaining refugee status in Mexico:
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1. COMAR’s limited capacity and coverage
COMAR does not have sufficient officers or offices

to decide the growing number of refugee claims in
accordance with its 45-day timeline for adjudication of
cases. With assistance from UNHCR, supported in part
by the U.S. government, COMAR has significantly
increased the number of staff dedicated to interviewing
children seeking refugee status. Nonetheless, the federal
government of Mexico has not provided sufficient funding
to COMAR to respond to the dramatic rise in applications
for international protection.?”” COMAR’s personnel
remains inadequate to attend to the growing number of
children seeking refugee status. COMAR received 1,296
applications for refugee status in 2013, and in 2016 that
number reached 8,788. 2°° Despite this increase, the
agency currently has only 29 officers to conduct refugee
status interviews in the entire country, and has offices in
only three of Mexico’s 31 states (Tapachula, Chiapas,

Acayucan, Veracruz, and Mexico City). 2°°

UNHCR’s support of and capacity building efforts with
COMAR has included training of COMAR officials on a
range of topics, such as techniques for interviewing children
and trauma survivors, as well as the conditions driving forced
displacement from Central America. While some officials
employ sensitive questioning when interviewing children and
SGBV survivors, other officials continue to lack specialized
expertise in interviewing and deciding cases of children and
survivors of SGBV and other forms of trauma. #° Some
officials also continue to lack or fail to consider accurate and
up to date information on the specific dynamics of violence

in Central America, including the activities of gangs and other
organized criminal groups, when analyzing claims for refugee
status. "' For example, COMAR denied refugee status to
some Central American children based at least in part on

the determination that they could safely relocate within

their countries to escape gang violence, ?”? despite extensive
evidence that gangs can and do track victims who relocate
within their countries and subject them to further harm. 3
Decisions provided by COMAR denying refugee status

are formulaic; in many cases they do not include reasoning
based on individual circumstances and relevant conditions in

countries of origin. 2

2. Detention harms children and impedes
access to international protection

A 2015 Regulation to Mexico’s General Law of Child
Protection prohibits the detention of migrant children
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in immigration facilities and requires

that migrant and refugee children be
housed in shelters administered by the
National System for Integral Family
Development (DIF). Mexico’s National
Migration Institute (INM) has gradually
begun to transfer increasing numbers of
migrant and refugee children to state and
municipal shelters run by DIF. ?'> However,
the majority of migrant and refugee
children apprehended in Mexico continue
to be detained in INM facilities, in some
cases for extended periods of time and in
sub-standard conditions. 2'° In 2015, 20
percent of migrant and refugee children
apprehended in Mexico were transferred
from INM to DIF facilities, and in 2016

that number increased to 31 percent. 2

Though DIF shelters are an improvement

over INM migrant detention centers, civil

society organizations have expressed concern that they
constitute an alternative form of detention, rather than an
alternative to detention, for migrant children. ?'® Conditions
in DIF shelters vary widely among facilities in different
areas of the country, but most shelters are closed-door
facilities, meaning that children are rarely permitted to
leave (e.g., to attend school or take a walk).?”® Children

in DIF shelters have very limited access to educational
and recreation opportunities, despite the fact that
children can remain in these shelters for periods up to
several months. 220 See text box 5 for information about
alternatives to detention.

Detention of children in both INM facilities and closed-door
DIF shelters deters children from seeking refugee status
in Mexico. In the case of child survivors of SGBV who
often experience psychological symptoms, detention—in
particular, extended detention—may especially discourage
claims for refugee status. Several children interviewed for
this study in INM and DIF facilities reported that they did
not plan to seek refugee status in Mexico, despite the fact
that they would face danger if returned to their countries,
because they had been told that they would be detained
throughout the process.

In some cases, DIF and INM personnel fail to provide clear
and age-appropriate information to children regarding

their right to seek refugee status. ' When DIF and INM
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personnel inform migrant and refugee children of their right
to seek refugee status, many emphasize that children will

be detained throughout the adjudication process, that the
process is long and complex, and that results are uncertain.
These messages effectively dissuade many children from
seeking international protection. **?

3. Failure of Mexican officials to identify children
with potential international protection needs

Officials charged with identifying protection needs, including
INM Child Protection Officers (OPIs) and DIF personnel,
deal with high numbers of migrant children and can only
spend limited time interviewing and following up with each
child to identify potential international protection needs. **?
Because of the limited time they dedicate to individual
children, OPIs and DIF personnel may fail to identify child
survivors of SGBV, who often require time to build trust in
authorities or other adults before disclosing their experiences
of violence (see page 13). COMAR, in collaboration with
UNHCR and UNICEF, recently released a Protocol of Initial
Evaluation for the ldentification of Indices of International
Protection Needs in Unaccompanied and Separated Children
and Adolescents, to be used by migration agents, DIF
personnel, and other Mexican officials who come into contact
with unaccompanied and separated children. 24 This is a
positive step, though training and implementation will be key
to further improving access to international protection, as will
increasing the time spent with individual children.
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Rodo/fo, a 16-year-old study participant
who fled gang violence in E| Salvador,
was interviewed in an INM facility in
Mexico City. He had initiated a claim for
refugee status, but said he was ready to
give up on the process because he could
not survive being detained any longer. I
was closed in (encerrado) in my country
because of the gangs, and then | came
here and | am closed in. | am scared to go
home but | am feeling desperate here.”

He was planning to return to his country
and immediately attempt to re-migrate,
because he feared that gangs would kill him
if he returned to his neighborhood.

4. Lack of access to legal assistance for children
seeking international protection in Mexico

Children who choose to seek refugee status in Mexico
also lack access to legal assistance. ?*> Although Mexico’s
child protection law provides for the representation

of migrant and refugee children by attorneys from

the Child Protection Authority, these offices lack the
capacity to represent the vast majority of children
applying for refugee status. ?¢ Meanwhile, civil society
organizations that provide legal assistance to migrant and
refugee children have limited access to children in INM
and DIF facilities and this access is often discretionary
and dependent on the staff of a particular facility. %/
Even when civil society organizations do gain access

to detained children they have limited resources and
capacity and can assist only a very small proportion

of children apprehended in Mexico. As a result, most
children seeking refugee status in Mexico do not receive
information about their rights or legal assistance during
the process.

5. Best interest determinations not conducted
prior to most deportations

Mexico’s Migration Law and its General Children’s
Rights Law require consideration of the best interests
of migrant children in all proceedings that affect them,
and specifically, prior to deportation. ??® Regulations to
the Migration Law set out a procedure to conduct best
interest determinations (BIDs) of migrant children, and
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BIDs have begun on a limited basis. 22° Among the required
factors to assess in the BID procedure, children have the
right to express their opinion and to have it considered. ?*°
These laws and the fact that implementation has begun
represent significant progress toward the prioritization

of children’s rights and interests over immigration
enforcement. However, due to extremely limited capacity
and resources allocated to Mexico’s child protection system,
including municipal, departmental, and federal Child
Protection Authorities, and in some cases lack of political
will, BIDs are conducted in very few cases of migrant and
refugee children. Those BIDs that do occur mostly take
place in Mexico City, rather than Mexico’s border areas
where the vast majority of migrant and refugee children are

Alternatives to Detention for Migrant
and Refugee Children in Mexico

The Mexican government, in cooperation with
international and civil society organizations,
has recently begun to develop alternatives to
detention for unaccompanied migrant and
refugee children. Through a pilot program
coordinated by the Citizen Council of the INM
and the International Detention Coalition with
participation from INM, COMAR, UNICEF,
National-level DIF, and civil society partners
in Mexico, unaccompanied children seeking
refugee status in Mexico were placed in open-
door shelters run by civil society organizations
and provided with legal assistance as well as
mental health and other services. The pilot
program operated between 2015 and 2016
and served 22 children seeking refugee status.
Since the completion of the pilot program,
National DIF, in partnership with the NGO
Casa Alianza Mexico and with support from
UNICEF and funding from UNHCR, has
begun working with some state-level DIF
offices to implement open-door models in
DIF shelters for migrant and refugee children.
The first such shelter was opened in Tabasco
in 2016. 2** These projects, though limited

in scope and coverage of children, provide
promising models for alternatives to detention
that can be further developed and expanded.

Text Box 5
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detained. ' Some migrant and refugee children detained
in Tapachula, Mexico, have been held in INM and

DIF facilities for months without a best interest
determination. #*? Additionally, the INM continues to
push for rapid deportations of children, and in some
cases children have been deported while a best interest
determination was still in process. %3

Access to Justice for Migrant and Refugee Children
Who are Victimized by Violence in Mexico

Mexico’s constitution guarantees access to justice for

all victims of crime, regardless of their nationality or
immigration status. The Special Migration Program 2014-
2018 (PEM), Mexico’s public policy on migration, mandates
actions to strengthen the capacity of Mexican policing and
Jjudicial institutions to detect, investigate, and prosecute
crimes against migrants, including sexual violence and
human trafficking. *> Nonetheless, very few migrants
who experience violence in Mexico make a report to

the authorities, and those who do report face significant
barriers in accessing justice.

Barriers to Reporting Violence Against Migrant
and Refugee Children in Mexico

Central American migrants and refugees, including
children, very rarely report sexual violence to authorities.
This reflects a broader pattern of low levels of reporting
of crime in Mexico, due in large part to lack of confidence
in the judicial system, because of widespread corruption
and impunity. *° In addition, the following factors deter
migrants and refugees, including children, from reporting
violence in Mexico:

1. Sexual violence against migrants and refugees in transit

is highly normalized and the risk of sexual violence is often
considered part of the “price” that women and girls must

pay for migrating. 2%’

2. Migrant and refugee girls who are victims of sexual
violence in Mexico lack information regarding their rights in
Mexico as well as how to report a crime and seek assistance.
According to Pop No’j, a Guatemalan NGO that works
with returning migrant children, girls do not report sexual
violence in Mexico because “they think they have no rights

in Mexico.” 238

3. Migrants and refugees who are victims of violence in
Mexico do not trust Mexican authorities to offer them
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protection or to effectively investigate and prosecute crimes.
According to the Scalabrinis Mission with Migrants and
Refugees in Mexico, many migrants and refugees are hesitant
to report crimes, including sexual violence, because they

were forced by INM agents, police, or other authorities to

pay a bribe at some point during their journey through Mexico,
and they associate Mexican authorities with corruption and
abuse of power. 2%

4. In many cases, migrants and refugees traveling through

or living in Mexico without documentation fear that they

will be deported or punished by Mexican authorities if

they report a crime.**° Mexican law allows victims and
witnesses of grave crimes (including rape and some other
SGBV-related crimes) to apply for a humanitarian residency
permit that authorizes them to remain in Mexico during the
judicial process. **! In reality, factors including the failure of
officials to inform migrant and refugee victims of crime of
their right to request a residency permit, the complexity of
the application process, and the high level of discretion judicial
and INM officials have to decide whether to grant residency
permits prevents migrants and refugees from obtaining
residency permits and therefore reporting crime in Mexico. **2

5. Many detained migrants and refugees, including children
who have experienced SGBV in transit, do not report violence
to authorities because they fear increased time in detention. 243
Those few migrant and refugee children who do report sexual
violence in Mexico often retract their testimonies or abandon
their cases before a resolution is reached due to prolonged
detention. In some cases the perpetrator, a smuggler, trafficker, or
another migrant, is detained in the same migration facility as the
child, and the child fears the perpetrator will find out if he or she
discloses violence. *** Additionally, a lack of adequate space and
privacy for interviews with consular officials from their country
deters children from disclosing violence, especially SGBV. 24°

6. Many girls travel with groups of migrants from their own
communities and nearby communities, and they may not
report SGBV because they fear being stigmatized upon

returning to their communities. 24

Underreporting makes it difficult to determine the prevalence
of these forms of violence, and also makes it unlikely that
migrants and refugees, including SGBV survivors, will access
the services they need at any point of their journey.
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Barriers to Justice for
Migrant and Refugee
Children who Report

Crimes in Mexico

Over the past several
years, civil society
groups in Mexico as

well as international
human rights
organizations have
called on Mexico to
improve access to
justice for migrants and
refugees who are victims
of crime. ?#” Mexico has
responded by creating
seven specialized
state-level prosecutor’s
offices (Fiscalias
Especializadas en Delitos Cometidos en Contra de
Inmigrantes) and a federal-level Unit for Attention to
Crimes Against Migrants within the Public Prosecutor
Office (Procuraduria General de la Republica) that

are responsible for the investigation and prosecution of
crimes against migrants. ?*® While these are noteworthy
advances, rates of impunity for crimes against migrants
and refugees continue to be extremely high. ?*° The
following factors impede the effective investigation and
prosecution of SGBV-related crimes against migrants
and refugees in Mexico, including children:

1. Lack of capacity of federal, state, and municipal-level
Child Protection Authorities to provide legal
representation and protection to migrant and

refugee children who are victims of crime

The federal, state, and municipal level Child Protection
Authorities (Procuradurias de Proteccion) are
responsible for providing legal representation, issuing
protective measures, and coordinating the restitution of
rights (for example, the right to education or health) for
all children in Mexico who are in a vulnerable situation
or whose rights have been violated, including migrant
and refugee children who are victims of crime. #° In
reality, federal, state, and municipal Child Protection
Authorities lack sufficient funding, personnel, training,
and in some cases political will, to provide adequate
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protection and
assistance to migrant
and refugee children.
! Organizations
including UNICEF
have trained
attorneys of the
federal, state,

and municipal

Child Protection
Authorities to
increase their
capacity to
represent and
provide protection
and assistance to

migrant and refugee
children. 2

. Lack of resources, personnel, and political will to
2. Lack of ' P l, and political will t
prosecute crimes against migrants and refugees

The investigation and prosecution of crimes against migrants
and refugees presents specific challenges and requires
significant resources and expertise. The inherently mobile
nature of the migrant population means that crimes are
often reported far from where they were committed and in
different states, necessitating that police and prosecutors

in different areas of the country collaborate to collect
evidence and identify perpetrators. >3 The specialized
prosecutor offices responsible for crimes against migrants
are under-resourced and lack the personnel, equipment,
and training necessary to effectively investigate crimes, and
there is a lack of institutional coordination between public
prosecutor’s offices in different states. >* These factors
contribute to a lack of adequate attention and follow-up on
the part of prosecutors and other judicial institutions.”>* The
migrant shelter La 72 in Tenosique, Mexico, has assisted
numerous migrants and refugees, including children and
families, in reporting violence they endured in transit,

and report an almost complete lack of follow-up from
authorities in these cases. 2°

3. Corruption and involvement of state officials
in crimes against migrants and refugees

The direct or indirect participation of police, military, and
other government officials in acts of violence against
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migrants and refugees further increases the likelihood
that these crimes will result in impunity. > Human
rights and civil society organizations report that public
officials, including police and migration authorities, have
been involved or complicit in some cases of kidnapping,
extortion, and other crimes against migrants and
refugees.?”® For example, in 2016 a group of 21 local
police officers kidnapped and held migrants in the state
of Chiapas, Mexico, according to the state prosecutor
for crimes against migrants. 2

4. Re-victimization and discrimination against
migrants and refugees who report crimes

Migrants and refugees who report crimes in Mexico

often face re-victimization as well as discrimination by
officials based on their sex or gender, age, nationality,

and migration status. ?*° In many cases women and girls
are required to give their testimonies multiple times and

in public spaces, leading to re-traumatization. Officials
who receive reports of crimes in some cases ask victims
the same questions multiple times in different ways, which
confuses victims and leads to inconsistencies that serve

as the basis of the officials’ refusal to file a report. 2¢'

o
ry as their primary language, including
indigenous Central American
migrants, often face additional
discrimination when reporting

crimes in Mexico.

People who do not speak Spanish

While victims of crime have a right to a translator, in
the vast majority of cases no translator is provided,
forcing victims to give testimony, receive information
about the process and their rights, and sign documents
in a language that they are not comfortable speaking

and do not understand. 262

5. Limited access to consular assistance
for crime victims and witnesses

In addition to Mexican institutions, consular officials have
an important role in providing information and assistance
to migrant victims or witnesses of crime in Mexico. While
Central American countries, and especially Guatemala
and El Salvador, have increased their consular presence
in Mexico over the past few years, they remain severely
understaffed and under resourced. Central American
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Consuls in Chiapas, Mexico, the state with the largest
number of detained migrants, reported that they have
far from sufficient personnel to attend to all migrants
adequately, and that their ability to provide assistance and
follow-up to cases of individual migrant children who are

victims of crimes in Mexico is limited. 263

Due to their limited resources, consular officials sometimes
focus their time principally on verifying a child’s identity
and completing the documentation necessary for Mexico
to carry out the deportation of the child, rather than
interviewing the child to identify individual protection

and assistance needs. %4

Access to Services for Migrant and Refugee Children
Who Suffer Violence in Mexico

Migrants and refugees, including children who are victims
of SGBYV, face serious obstacles in accessing medical care
and other forms of basic assistance in Mexico. Mexico’s
2011 Migration Law recognizes the right of all migrants to
medical care regardless of migration status, but in practice
the law is not fully implemented.

Migration routes go through primarily rural and remote
areas of Mexico, and migrants and refugees often find
themselves far away from hospitals and other basic services.
There are very few government-administered services for
the local populations in these areas, and even fewer, if any,
specifically for migrants. Those services that do exist are
provided mainly by civil society and religious organizations
which strive to provide food, shelter, medical care, legal
support, and psychological assistance to as many migrants
as possible, but have very limited resources and capacity,
and are not able to cover all areas of the country or serve
anywhere close to all migrants in need of assistance. **°
As increased security and migration enforcement along
traditional migration routes has caused many migrants
and refugees to seek out alternative routes, migrants and
refugees have had even less access to these shelters and
services, the majority of which are located along these

traditional routes. 26°

Recently, migrant shelters run by civil society and religious
organizations have made an effort to increase accessibility
and specialized services for women and girls. Even so, very
few shelters have the capability to provide specialized
medical and psychological assistance for women and girls
victimized by SGBYV, and few have specialized services of

any kind for LGBTI migrants. %

37



The vast majority of migrants and refugees who
are victims of sexual violence in Mexico do not
seek out medical assistance, because of fear,
stigma, a lack of knowledge of their rights, and
the normalization of sexual violence in transit.?%®
Those who do seek assistance at public health clinics
often do not receive appropriate treatment, due to
factors including limited knowledge of staff at public
health clinics regarding protocols for the treatment of
sexual violence, lack of clear and standardized regulations
for public health care providers regarding services for
migrant populations, lack of training for health care staff
regarding the rights of migrants and refugees to receive
care, and in some cases, discrimination toward migrants
and refugees. **® Migrants and refugees who are victims
of sexual violence have been denied access to emergency
contraception and HIV prophylaxis, in some cases
because of intentional discrimination based on their
status as migrants and in other cases because medical
providers were not aware of laws that mandate access to
treatment for migrants.?’® This discrimination and denial
of services based on migration status violates the non-
discriminatory medical services clause in Mexico’s 2011
Migration Law. *"'

Additionally, migrant
and refugee children who
are detained in Mexico,
including SGBV survivors,
have very limited
access to health care
and mental health care in custody. INM facilities lack
sufficient medical personnel and equipment, and civil
society organizations report that in many cases detained
migrants and refugees are not provided with adequate

medical care.?’?

Children held in DIF shelters do not have access to
adequate and regular mental health care, despite the
fact that they can spend up to several months in these

273 |n some cases victims of SGBV also face

facilities.
discrimination and inadequate care in INM and DIF
custody in Mexico, for example, being denied HIV
prophylaxis or emergency contraception by shelter
or detention center staff even after disclosing sexual

violence during transit to staff. 24
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Mexico’s General Children’s Rights Law and the United
Nations Convention on the Rights of the Child guarantee
access to basic rights, including health care and education,
for all children. ?’> The failure of the Mexican government
to consistently guarantee these rights in the case of
migrant and refugee children is due, in part, to the lack

of personnel and resources dedicated to government
agencies charged with the protection of migrant and
refugee children, including municipal, state, and national-
level DIF offices, as well as a lack of clear mandates and

coordination between those agencies. 776

Non-detained migrants seeking refugee status, including
SGBV survivors, receive limited or no support from Mexico
for obtaining basic necessities such as food and shelter
during the application and decision process. 2”7 UNHCR
and NGOs provide some humanitarian assistance to
refugees, but this support is minimal and insufficient to
meet the needs of the population. According to UNHCR,
lack of basic necessities for those seeking refugee status
“exposes women and children with limited resources to
higher risks of SGBV and other abuse and exploitation,
since they must look for alternative ways to obtain shelter
and food.” 778 High levels of impunity for SGBV-related
crimes in Mexico combined with a lack of shelters and other

resources for victims leaves migrant and refugee women
and children who suffer SGBV in Mexico unprotected. ?7°
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Part V:

Access to Protection and Services for Repatriated Migrant Children

A significant number of children who flee their homes

in Central America seeking safety risk deportation back
to their countries by Mexico or the United States. The
number of unaccompanied children deported from Mexico
increased 446 percent between 2011 and 2016, with over
15,000 unaccompanied children deported to El Salvador,
Honduras and Guatemala, in 2016 alone. 229 While the
United States has returned relatively fewer children,
between 1,000 and 2,000 unaccompanied children have
been repatriated from the United States every year since
2010, %' and thousands more have been issued removal
orders by the U.S. government and are vulnerable to
deportation. ?*2 Migrant children returned to Central
America face a lack of reintegration support and, in the
case of survivors of SGBV and other forms of violence, a
lack of access to protection and support services.

oo

The majority of children repatriated from Mexico to Central

America travel by bus, and in some cases children travel up
to twenty hours.?®® One concerning practice has been the
return of children from Tapachula to Honduras by bus at
night, through areas with high incidences of

crime, despite the considerable danger associated with

this practice. ?** Many have also endured perilous journeys
and extended periods of detention, and arrive in their
countries of origin in need of immediate medical care

and psychological support.

Regional governments and civil society, with international
support, have made significant efforts to respond to

the immediate humanitarian needs of these children.

El Salvador, Honduras, and Guatemala have all created
reception centers that provide food and basic medical
and psychological attention to returning children, and
have implemented protocols for safely reunifying children
with their families. However, because of the inherent
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difficulties in identifying children’s protection needs at
the time of reception (i.e., once they have already been
deported and with family waiting for them at reception
centers), as well as the general emphasis on rapid family
reunification, many migrant children are returned
to the same situations of danger and economic
marginalization from which they fled, and
without the resources and support they need
for safe and sustainable reintegration.

Challenges Identifying Protection Needs
of Returning Migrant Children, Including
SGBY Survivors

As part of the reception process, El Salvador, Honduras,
and Guatemala have established protocols and
processes for identifying repatriated children who

need protection and services. However, children very
rarely disclose experiences of sexual and gender-based
violence in their countries of origin or in transit during
the reception process.

A psychologist at El Belen (formerly El Eden), the
government-run reception center for migrant children
in Honduras, reported that in 2015 none of the girls
she interviewed reported sexual abuse. She explained
that because the reception process is rapid and children
know their families are waiting for them, they do not
have the time to build the trust and comfort levels
necessary to disclose sexual violence. She stated that
girls are also afraid to report sexual violence in their
homes because they believe that their families will
deny the violence. 2% A staff person at El Salvador’s
reception center for returning migrants, also reported
that during the reception process girls almost never
disclose experiences of sexual violence, either in
their countries of origin or transit. She explained that
“[sexual] violence does happen, but we are depending
on children to share what they choose to share, and
because of privacy or loyalty or shame they don’t share
that information.” 26 According to a representative
of Casa Nuestras Raices, the reception center for
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returning migrant children run by the Secretary of Social
Welfare in Guatemala, while a small number of children
do disclose sexual violence to reception center staff, many
more leave the center and reunite with their families
without disclosing abuse. 2%/

This failure of reception centers to identify SGBV survivors
means that child survivors are returned to their homes and
communities without the protection and support that they
need, and some may be returned to the very violence

from which they fled. The child welfare agencies of El
Salvador, Honduras, and Guatemala have limited capacity
to protect repatriated children who fled violence or threats
by gangs or organized criminal groups, or who return to

gang-dominated areas. %

Lack of Support for Returning Migrant Children
Who Have Experienced SGBV

Honduras and El Salvador have recently made efforts to
provide services to repatriated children once back in their
communities. For example, Honduras has opened municipal
Centers for Attention to Returned Migrants (including
children), #” and El Salvador is providing services through
three Centers for Attention to Children, Adolescents, and
Families. 2°° Despite these important advances to ensure
the safe and sustainable reintegration of migrant children,

a dearth of government services and programs exist for
repatriated children. ?*!

Additionally, some migrant children return to their
countries of origin severely traumatized by the violence
they experienced or witnessed in transit. °2 Some return
pregnant as a result of sexual violence. (see text box 3 for
information on the impact of SGBV on migrant children).
Many of these children return to a lack of specialized
services, including medical and psychosocial assistance,
in their communities. ?** As noted on page 27, services
that do exist are often concentrated in capital cities and
other urban centers that are inaccessible to children

from rural and marginal urban areas, and have insufficient

capacity to attend to all children in need of assistance. ?*
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Stigma and Discrimination Against Returning

Migrant Girls and SGBV Survivors

Returning migrant children also face stigma, discrimination,
and exclusion in their communities. Girls and women who
migrate are assumed to have engaged in sexual relations or
have been victims of sexual violence during their journeys,
and face discrimination and harassment by peers as well as
adults in their communities. 2°> Discrimination is motivated
by pervasive social norms that stigmatize sexual activity
outside of marriage for women and place the blame for
sexual violence on victims. 2°¢ Casa Alianza in Honduras
interviewed a returned migrant girl who reported that she
was rejected by people in her community who thought that
because she had migrated, she “must have slept with lots

of men.” She reported that the most painful experience for
her was that her friends’ parents no longer allowed them

to play with her because they said she had picked up “bad
habits” (malas costumbres) on the journey. **” In some cases
returning migrant boys also face rumors in their community
that they had sex with or were raped by men during their
journey, and in these cases boys are severely harassed by

their peers. 2%

For children who were victims of SGBV during
migration, shame and stigma related to sexual
violence creates additional barriers to seeking
assistance. After returning to their homes and
communities, migrant children often do not talk about their
experiences during the migration journey, and especially
about any violence that they experienced or witnessed,
even with family and friends. They may be hesitant to seek
medical or psychological assistance because they fear that
their family or community members will learn that they

were victimized. 2°°
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Part VI:

U.S. Foreign Assistance to Prevent and Address Sexual and Gender-based Violence

U.S. Assistance to Central America

The United States government has

provided funding to Central America

to address the root causes of migration,

including almost $750 million in aid

allocated in the 2016 fiscal year. Some

of this funding has been directed to

programs and institutions that aim to

prevent and address SGBYV, through

initiatives supported by the United States

Agency for International Development (USAID),

the International Narcotic and Law Enforcement Agency
(INL), and the Central America Regional Security Initiative
(CARSI)), the primary U.S. strategy for citizen security in

Central America.

In Guatemala, USAID has provided funding and technical
assistance for justice sector reforms, including the creation
of special 24-hour courts for SGBV related crimes. 3°°
While existing courts are located in Guatemala City, efforts
are currently underway to expand the model to areas of

the rural highlands. In El Salvador, USAID has funded the
creation of 25 victim assistance centers, where SGBV
survivors can report crimes and receive legal, psychological,

and medical services in one location. 3¢

Additionally, in coordination with the public prosecutor’s
office and the Institute of Legal Medicine (El Salvador’s
national forensic institute), USAID has established two
rape crisis centers in El Salvador. In Honduras, USAID
funds a secondary prevention program that helps to
identify and provide counseling to families at high risk of
suffering violence, including SGBV. 3% These programs
provide valuable models for preventing and addressing
SGBV. However, their capacity and geographic coverage
is currently limited, and there is an urgent need to expand
their reach to ensure that services are accessible to all those
who need them.

INL has also focused funding on strengthening judicial
systems and police forces in Central America, as well as
efforts to build trust in these institutions. Initiatives in
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Guatemala, El Salvador, and Honduras have
included community policing programs,
model police precincts, anti-corruption
training, capacity building for judicial
system personnel to conduct criminal
investigations, and gang prevention
programming for youth. *%* Reducing
corruption and strengthening police and
judicial systems overall is a critical step in
reducing impunity for SGBV. These efforts,
however, have not included sufficient focus on
gender issues or on preventing and addressing sexual
and gender-based violence.

In addition, USAID has funded community-based violence
prevention programs in areas of El Salvador, Honduras,
and Guatemala with high levels of gang violence. These
programs aim to prevent and reduce gang violence by
increasing access to education and work opportunities

for youth, helping neighborhood residents to re-claim
public space, and building trust between civilian police

and local communities. Programs include counseling for
youth at-risk of engaging in violence and their families and
support for youth involved in the juvenile justice system
to reintegrate into their communities. *** In order to
maximize outcomes, USAID and INL have coordinated
their crime and violence prevention efforts, concentrating
programming in communities with the highest crime
levels in El Salvador, Honduras, and Guatemala. 3°° These
programs have shown positive results in reducing crime
and increasing neighborhood residents’ sense of security
in the neighborhoods where they operate. 3° While these
programs have included girls and women, to date they have
not prioritized preventing and addressing gang-related
sexual and gender-based violence.

Efforts to address the root causes of forced migration,
including sexual and gender-based violence, require a
sustained commitment from both the United States and
Central American governments. Militarization of policing
and “iron fist” responses to violence in Central America

heighten the risk of SGBV for women and girls. These
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approaches have exposed women and girls to SGBV
by military and other security forces and deepened
mistrust in police, thereby increasing barriers to girls
and women reporting crimes and seeking justice.?% In
contrast, efforts that include civil society and affected
communities in the implementation of violence
prevention and response programming, such as USAID’s
community-based programming, have shown success in

reducing violence and strengthening communities. 38

The FY 2017 Omnibus Appropriations Act
passed by the U.S. Congress and signed into law
by President Trump on May 5, 2017 provides
$655 million in foreign assistance to Central

America, close to a $100 million reduction from
the FY 2016 Funding. A reduction in Funding will only

limit the efforts, programming, and services available to

address SGBV in El Salvador, Honduras, and Guatemala.

U.S. Assistance to Mexico

Since 2014, the U.S. government has used diplomatic
pressure and provided significant funding and

technical support to Mexico to step up its immigration
enforcement in order to curb Central American
migration to the United States. 3°° With support

and under pressure from the United States, Mexico
launched Plan Frontera Sur, an initiative aimed at
strengthening Mexico’s border infrastructure and
restricting Central American migration by increasing
immigration enforcement. U.S. funding in southern
Mexico has focused largely on border enforcement,
including infrastructure, equipment, and training for
police and immigration agents. *'© As of mid-January
2017, the State Department had delivered $24 million
to the Mexican government for those purposes, and
had promised $75 million more. *"" At the same time,
the U.S. Department of State’s Bureau of Population,
Refugees, and Migration (PRM) has provided funding to
build Mexico’s capacity to identify and protect migrants
with international protection needs, as well as to expand
the presence of the United Nations High Commissioner

for Refugees in Mexico to do the same. 3"

Amplified enforcement efforts have coincided with a
dramatic increase in the apprehension and deportation
of Central American migrants, including children, as
well as human rights abuses by immigration officers,

police, and military. 3" As discussed on page 30 & 37,
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these operations have also led child (and adult) migrants,
including refugees, to seek out alternative routes to

avoid apprehension, in many cases traveling through
dangerous and remote areas where they are often targets
of kidnapping, robbery, extortion, and sexual violence by
organized criminal groups and other actors.

U.S. support and political pressure for border
enforcement in Mexico cuts against Mexico’s domestic
and international obligations to guarantee the human
rights of, and ensure access to refugee protection

for, migrants and refugees—including unaccompanied
children. At the same time, U.S. support and pressure
for amplified enforcement in Mexico to stem the flow

of migrants to the United States denies child SGBV
survivors and other potential refugees access to the
United States in order to seek asylum, contrary to their
rights under U.S. and international law. ** By encouraging
and backing Mexico’s increased capacity to rapidly
deport Central Americans, the United States runs the
risk of supporting enforcement practices that result in
the deportation of children, including SGBV survivors,
without proper screening for international protection
needs and without consideration of their best interests.
This results in dangerous deportations and quite possibly
refoulement - contrary to international and Mexican law.

Recommendations

Governments of El Salvador,
Honduras, and Guatemala

Justice Sector Reforms

1. Increase by 50 percent the federal budget for
investigation and prosecution of SGBV-related crimes;
increase financial resources and personnel dedicated to
SGBV-related crimes within police, public prosecutor’s
offices, and courts to shorten the amount of time it takes
to process a case and therefore reduce both impunity and
the burden on the victim; expand capacity for collection
of forensic evidence and ensure that this evidence is
handled according to existing protocols.

2. Increase resources and personnel dedicated to
specialized units for assistance to victims focused on
gender-based violence within police, prosecutors, and
courts, and ensure the accessibility of those institutions in
urban and rural areas throughout the three countries.
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3. Expand and institutionalize training on SGBV for all
police, prosecutors, judges, and child protection officials
to ensure awareness of all binding laws related to SGBV
and the application of proper procedures in cases of
SGBV. Training should be ongoing and mandatory, and
should build capacity for assisting SGBV survivors,
including children and LGBTI persons as well as survivors

of SGBV perpetrated by gangs or organized crime.

4. Create and implement protocols within government
institutions including police, public prosecutor’s offices,
and courts for specialized attention to victims of SGBY,
including children, adolescents, and LGBTI persons.
Implement and/or strengthen institutional mechanisms
to oversee the application of protocols for SGBV cases,
including the monitoring and enforcement of protective
orders. Sanction public officials who fail to comply with
protocols for investigation and prosecution of SGBV-
related crimes and protection of victims.

5. Dedicate resources to ensure that indigenous people
who are victims of SGBV have access to linguistically
and culturally appropriate services, including the
assistance of an interpreter for reporting crimes and
throughout all phases of the judicial process, as well as
information available in indigenous languages about the
Judicial process.

6. Devote resources to the monitoring and enforcement
of legal protection mechanisms (such as restraining
orders) for women and girls who are victims of domestic
violence and other gender-based crimes. Create a
specialized unit within the public prosecutor’s office for
the monitoring and enforcement of protective orders
and ensure coordination between judges issuing orders
and local police.

7. Strengthen victim and witness protection programs

by expanding them to protect family members, and
offering victims protection beyond the sentencing phase
if there is a continued threat. Create witness protection
programs and shelters that have capacity to provide
security to victims and families in cases where there

is gang involvement, including mechanisms to provide
protection outside of the country if necessary.

8. Establish and strengthen internal government
entities charged with investigating and prosecuting
local level corruption and police involvement with
gangs and organized crime. Create and expand current
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international monitoring entities, such as CICIG in
Guatemala and MACCIH in Honduras, to ensure
accountability for corruption at all levels. *™> Prosecute
government authorities found guilty of colluding with
gangs or organized crime.

9. In consultation with civil society, develop and
implement realistic and effective public policies to
increase the credibility of government institutions and
public confidence in those institutions, so that people
will be willing to report SGBV-related crimes and seek
assistance from government institutions.

Child Protection System Reforms

10. Dedicate greater resources to strengthen specialized
children’s courts so that specialized courts, rather than
general courts, hear cases involving violence against
children and other child protection issues. Resources
should go to decentralizing the courts, increasing the
number of specialized judges, ongoing training of judges,
and monitoring of judges.

11. Increase the budget dedicated to child welfare agencies
and systems to strengthen their ability to respond to child
protection needs. Resources should go to decentralizing
systems, increasing staff at agencies and ongoing training
of staff. Resources should also go to increasing the use

of home based placements such as family or foster care,
rather than institutionalization. State run shelters should
comply with national child welfare standards; resources
should also be used to modernize shelters and develop
networks of smaller shelters as opposed to shelters
housing hundreds of children at a time. Child welfare
agencies should regularly monitor shelters and have a zero
tolerance policy for abuse or mistreatment of children in
care. When private shelters provide care, the child welfare
agencies of El Salvador, Honduras, and Guatemala should
monitor these shelters.

Victim Services

12. Dedicate greater resources to serve survivors

of SGBV. Invest in the creation and expansion of
government programs and services for comprehensive
support and attention for women, children, and LGBTI
persons who are victims of violence, including legal,
psychological, and health care as well as basic needs such
as shelter. Coordinate with and provide support to civil
society organizations that provide these services.
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13. Ensure that municipal-level health centers

have psychologists trained to provide support to
survivors of sexual and gender-based violence,

and that the availability of these services is adequate to
meet the needs of the local population. Create additional
sites and ambulatory services to ensure that these
services are accessible to women and children outside

of major cities. Ensure that all children and adolescents
have access to comprehensive health services, including
sexual and reproductive health services.

14. Create and implement international mechanisms and
protocols between the three countries for coordination
to protect victims of SGBV. Establish a regional
network of shelters (including El Salvador, Honduras,
and Guatemala, as well as Nicaragua, Costa Rice, and
Panama) to provide protection to victims who cannot
safely remain in their countries, including victims of
violence by gangs or other criminal groups.

15. Working with civil society experts, reception centers
for children in El Salvador, Honduras, and Guatemala
should develop screening tools to better detect SGBV
survivors and children at risk of violence upon return
to the community of origin. El Salvador, Honduras,
and Guatemala should conduct follow up home visits
to ensure that repatriated children are safe once back
in communities of origin. El Salvador, Honduras,

and Guatemala should ensure access to medical,
mental health, and other needed services to returning
SGBV survivors near communities of origin—either

by developing and providing these services directly

or working with civil society to provide them.

Violence Prevention

El Salvador, Honduras, and Guatemala should each
dedicate a portion of their national budget to violence
prevention across all municipalities. These funds
should be used to:

16. Implement public education efforts to de-normalize
violence against women, girls, and LGBTI persons,
including on-going education in primary and secondary
schools as well as public and community-based
campaigns and campaigns that are directed toward
families. Ensure that these programs and initiatives are

adequately funded.
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17. Promote municipal-level efforts that bring
together mayors, school leaders, health care workers,
police, prosecutors, judges, and civil society to raise
awareness of SGBV and create a plan of action for

local-level interventions.

18. Create and expand local-level gender violence
prevention programming for youth in cooperation

with municipal governments, ministries of education,
health, labor, and other government agencies, and

civil society. Sexual and gender-based violence
prevention programming should include education

and empowerment opportunities for girls—such as
scholarships and workshops for girls, as well as expanding
and cultivating opportunities for young women through
training, internships, and job development for work
outside of domestic labor and other female dominated
Jobs. Programming should also include access to
comprehensive health and mental health services.

19. Create and expand local-level gang violence
prevention and intervention programming for youth in
cooperation with municipal governments, ministries of
labor, ministries of education, and civil society. Support
evidence-based models that include school-based
prevention, strengthening of families, community
policing, and meaningful education and employment
opportunities for youth, including former gang members
seeking reintegration into families, communities, and
the workforce. Programming should include a focus on

preventing and addressing gang-based SGBV.

20. El Salvador, Honduras, and Guatemala should create
and implement a system for the collection of statistics

on SGBV-related crimes to be used consistently across
government agencies, in order to provide a more accurate
picture of the current extent and forms of violence, to
guide policy decisions, and to monitor progress. Make
statistics available to the public on an annual basis.

Consular Services

21. The governments of El Salvador, Honduras, and
Guatemala should increase funding and personnel

for consular offices in Mexico, to allow consulates to
provide individual assistance and follow up for migrant
children from their countries. Funding should in
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part be dedicated to training consular officials on
techniques for interviewing children and survivors of
sexual and gender-based violence and other trauma,
identifying protection needs, children’s rights and
best interests, and sexual and gender-based violence.

Government of Mexico —

Justice Sector Reforms

1. Prioritize the rights, protection needs, and best
interests of migrant and refugee children, as defined in
the United Nations Convention on the Rights of the
Child and Mexico’s General Children’s Rights Law,

over immigration enforcement.

2. Comply with requirements under Mexico’s 2014
General Children’s Rights Law to end the detention

of migrant and refugee children in INM facilities and
transfer all migrant and refugee children from INM

to DIF facilities or appropriate civil society residential
programs. Promote and fund alternatives to detention,
including open-doors DIF shelters and civil society
shelters that provide access to health, education, and
other necessary support services.

3. Increase regulation of and oversight for migration
enforcement activities to prevent human rights abuses,
and increase investigation and sanction of officials who
violate the rights of migrants and refugees, including
sexual harassment, abuse, and violence.

4. Provide clear mandates to municipal, state

and national-level DIF offices in relation to their
responsibilities for the protection of migrant and refugee
children, along with the financial resources to carry out
those mandates. Funding for the protection of migrant
and refugee children should be allocated to municipal
and state DIF offices in accordance with the numbers
migrant and refugee children in a particular area. Ensure
necessary coordination between the levels of DIF.

Access to International Protection

5. Increase training for INM, national, state, and
municipal DIF officials, and all other Mexican officials
who interact with migrant and refugee children,
regarding their obligation to inform children of their
right to seek refugee status during first contact with

Childhood Cut Short

the agency, and about how to do so in a child appropriate
manner. Provide INM and DIF officials with the training
and supervision necessary to apply the Protocol of

Initial Evaluation for the Identification of Indices of
International Protection Needs in Unaccompanied and
Separated Children and Adolescents developed

by COMAR, UNHCR, and UNICEF.

6. Provide greater funding to COMAR to increase
personnel, training and specialization, and geographical
coverage. Train COMAR personnel in skills for
interviewing children and trauma survivors, and
international protection needs of SGBV survivors,

and ensure COMAR personnel receive regularly

updated information on country conditions and dynamics,
including gang violence (and gang-related gender-based
violence) in Central America.

7. Increase federal funding to COMAR and other
government agencies responsible for providing support to
people seeking refugee status, including unaccompanied
children. Provide comprehensive assistance to people
seeking refugee status, including support with housing,
employment, education, health care, and basic needs,
from the time that they submit their application through
the process of integration into their local communities.

Legal Assistance to Children and Best
Interests Determinations

8. Increase financial resources and personnel of the
federal, state, and municipal-level Child Protection
Authorities to represent SGBV survivors and other
migrant and refugee children on a broad range of legal
needs, assess the best interests of each child, issue
protection orders based on that assessment, and
coordinate and follow up on all protection mechanisms
ordered for migrant children (for example, in relation to
education or health care) in compliance with Mexico’s
General Children’s Rights Law and Migration Law.
Attorneys of the Child Protection Authorities—charged
with representing children—should receive regular
training on standards with regard to representing children,
such as identifying and taking into consideration
children’s stated interests in all proceedings.

9. Permit access of human rights and other civil society
organizations to detained migrant and refugee children
so that they are able to provide legal and psychological
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support and other services to SGBV survivors and

other migrant and refugee children; ensure that children
who seek refugee status in Mexico have access to

legal assistance from civil society organizations from

the beginning through the completion of the refugee
status process, in collaboration with the Child
Protection Authorities.

10. In compliance with Mexico’s Migration Law and
implementing Regulations and General Children’s
Rights Law, best interest determinations (BIDs) should
be conducted for all migrant and refugee children prior
to potential repatriation. BIDs should be coordinated
by federal, state, or municipal level Child Protection
Authorities and carried out by interdisciplinary teams
of child protection experts that are housed within

the Authorities, in compliance with Mexico’s General
Children’s Rights Law. Consistent with the United
Nations Convention on the Rights of the Child and
Mexico’s Regulations implementing its Migration Law,
children must have the right to express their opinion and
have their opinion taken into account in the

BID process.
Child Migrant and Refugee Victims of Crime

1. Ensure that state, municipal, and federal-level Child
Protection Authorities have the resources, personnel,
and training to represent migrant and refugee children
who are victims of crimes and to ensure that all orders
for the protection and restitution of rights (for example,
rights to education, health care, mental health care) of
child victims of crime are carried out.

2. Provide specialized training in gender issues, SGBV,
children’s rights, and LGBTI rights to all justice system
officials who come into contact with migrant and

refugee children who are victims of crime or other rights
violations, including prosecutors and judges. Training
should build specialized capacity for interviewing children
and survivors of SGBYV and other forms of violence.
Training should include information on all relevant

laws related to children’s rights, migrant’s rights,

and SGBV.

3. The Mexican government should increase

funding for specialized prosecutors for crimes against
migrants. State governments should dedicate funding to
train personnel in specialized investigation techniques
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for crimes against migrants, including SGBV-related
crimes. State governments should increase monitoring
and oversight of investigations. The federal government
should require increased coordination between special
prosecutor’s offices in different states, and provide
funding and training to support that coordination.

4. The Mexican government should grant unaccompanied
migrant children humanitarian residency permits

based on their vulnerability as unaccompanied children,
consistent with Article 52 of Mexico’s Migration Code.

5. State-level Special Prosecutors for Crimes Against
Migrants (FEDCCI) and the Unit for the Investigation of
Crimes Against Migrants within the Federal Prosecutor’s
Office (PGR) should establish mechanisms to detect
cases of human trafficking and labor exploitation of
migrant and refugee children, investigate such cases and
prosecute those responsible, and provide humanitarian
residency permits and access to protection and support
services to victims.

6. Train public employees, including federal, state, and
municipal-level police, prosecutors, and health care
providers, in migrants’ rights, human rights, gender
sensitivity and attention to victims of SGBV.

7. State and municipal governments should require that
all public health centers provide services to all people
without discrimination on the basis of migratory status
and should sanction centers that discriminate based on
migration status. State and municipal governments should
dedicate resources to creating mobile health care units
to provide emergency health and mental health care to
migrants and refugees, including victims of violence, who
are far from medical facilities. Services should include
psychological assistance, emergency contraceptives,

and HIV prophylaxis for victims of sexual violence.

United States Government —

Funding to Central America

1. The United States should make a long-term
commitment to support efforts to address the root
causes of Central American migration, such as sexual and
gender-based violence and gang violence. For FY 2018,
the United States should commit $750 million in foreign
assistance to Central America (the level committed for
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FY 2016). U.S. funding to the region should address the
root causes of migration and should not be contingent on
migration reduction. Central American children fleeing
sexual and gender-based violence need international
protection, not border enforcement efforts aimed at
preventing them from exercising their international
rights, escaping violence, or returning them to it.

2. U.S. funding to Central America should support
government efforts to address violence generated by
gangs, human traffickers, and other organized criminal
groups, and to meaningfully fight corruption. These
efforts should include violence prevention education

and programming, creating alternatives to violence for
youth through education, internships and employment
opportunities, as well as afterschool programming,
human development, developing and strengthening
community policing, and law enforcement components.
Responses to violence should not focus on law
enforcement alone and should not increase militarization,
as strengthening military and security forces in Central
America has historically led to human rights abuses. U.S.
funded programming in El Salvador, Honduras, and
Guatemala to address gang violence must be developed
in consultation with civil society in these three countries
and must ensure transparency, monitoring, and
accountability mechanisms.

3. SGBYV prevention and response should be a priority
area for foreign assistance from all U.S. agencies to

El Salvador, Honduras, and Guatemala. To maximize
effectiveness, USAID and INL should coordinate
SGBV programming, similar to the existing coordination
between USAID and INL in communities with the
highest levels of violence. SGBV prevention and
response funding should require meaningful involvement
by civil society organizations with expertise in

gender, SGBV, gangs, and at-risk youth in designing
programming and ensuring appropriate monitoring,
transparency, and accountability mechanisms. Impact
evaluation reporting should be done for all programming
and results should be made public. Funding

should support:

(a) programming in schools, starting from a young
age, for boys and girls, to teach SGBV prevention

and to challenge gender norms
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(b) educational and development opportunities
directed at economic empowerment of girls
and women

() scaling up of community based violence
prevention programming

(d) expansion of justice sector reforms focused
on SGBV including, for example, victim service
centers where SGBV survivors can report crime,
and receive legal assistance, and support services

(e) comprehensive services for survivors of SGBV

(f) regular training of police, prosecutors,

and judges on SGBV and working with survivors, and

(g) efforts to build trust between communities and
law enforcement, including developing community
monitoring of police.

4. In consultation with civil society experts in SGBV,
gangs, and at-risk youth, the United States should

set benchmarks for reduction of SGBV in El Salvador,
Honduras, and Guatemala, and should condition release
of foreign aid on reaching these benchmarks. Benchmarks
should be progressive such that expectations in reduction
rise over time for future assistance.

5. U.S. funding should be dedicated in part to
strengthening child welfare systems and agencies through
decentralization of agencies, hiring of professional staff,
ongoing training and monitoring of staff, and monitoring
of child welfare agencies by an independent body.
Funding should also be dedicated to ensuring access

to primary and secondary education for all children.

Funding and Support to Mexico

1. U.S. funding to Mexico should focus on strengthening
the capacity of all Mexican government agencies that
come into contact with migrants to identify international
protection needs (i.e., refugees, human trafficking
victims), and on strengthening COMAR’s capacity to
adjudicate claims for refugee status and other forms of
protection, consistent with international law.

2. The United States should further support Mexico’s
capacity to screen and adjudicate refugee claims
consistent with international law by increasing Funding
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to UNHCR in Mexico to support its work to strengthen
Mexico’s refugee system.

3. The United States should support Mexico’s efforts
to investigate and respond to SGBV and other crimes
against migrants and refugees through prioritizing
financial and political support for strengthening
Mexico’s judicial institutions and judicial reform efforts.

4. Any U.S. funding directed at supporting border/
immigration enforcement in Mexico must require

as a precondition that Mexico demonstrate that its
immigration officials are respecting the human rights
of migrants and are complying with international law
regarding access to international protection, and that
officials who commit human rights abuses against
migrants and refugees or infringe on their right to
seek protection are held accountable.
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